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Rules and Regulations 


Title 32—NATIONAL DEFENSE 

Chapter !—Office of the Secretary of 
Defense 

SUBCHAPTER A—ARMED SERVICES 
PROCUREMENT REGULATIONS 

miscellaneous amendments to 

. SUBCHAPTER 

The following amendments to this 
subchapter are issued by direction of the 
Assistant Secretary of Defense (Instal¬ 
lations and Logistics) pursuant to the 
authority contained in Department of 
Defense Directive No. 4105.30, dated 
March 11,1959 (24 Fit. 2260) , as amend¬ 
ed, and 10 U.S.C. 2202. 

PART 1—general provisions 

1. Section 1.113 is revised and new 
H 1.113-1, 1:113-2, 1.115 are added, as 

follows: 

§ 1.113 Code of conduct. 

§1.113—1 Government personnel. 

All governmental personnel engaged 
in procurement and related activities 
shall conduct business dealing with in¬ 
dustry in a manner above reproach in 
every respect. Transactions relating to 
expenditure of public funds require the 
highest degree of public trust to protect 
the interests of the Government. While 
many Federal laws and regulations place 
restrictions on the actions of govern¬ 
mental personnel, the latter’s official 
conduct must, in addition, be such that 
the individual would have no reticence 
about making a full public disclosure 
thereof. 

§1.113-2 Organizational conflicts of 

interests 

(a> Department of Defense Directive 
5500.10, promulgated June 1, 1963, Sub¬ 
ject: Rules for the Avoidance of Organi¬ 
zational Conflicts of Interest, is set forth 
inPart 141 of this chapter. 

<b> The Directive describes examples 
of various organizational conflicts of in¬ 
terest which might come into being and 
Methods for avoidance of such conflicts. 
It provides that action must be taken 
to avoid placing a contractor in a posi¬ 
tion where his judgment might be biased 
or where he would have an unfair com¬ 
petitive advantage within the scope and 
intent of the rules. All prospective con¬ 
tractors in such situations will be advised 
°i the extent of the applicability of these 
^ es by a notice in solicitations and by 
a clause in resulting contracts. Such 
contract clause shall spell out the specific 
oxtent of any future restrictions on the 
contractor which are imposed by the con- 
, rac v A standard form of notice for 
in solicitations or contract clause is 
ot prescribed in this subchapter since 
!r ch notices in solicitations and contract 
auses must be especially adapted to 
PPly the principle of these rules to the 
^eeme facts of each contractual situa¬ 


tion. The rules for avoidance of orga¬ 
nizational conflict, as such, do not im¬ 
pose any contractual obligation on the 
contractor; such obligation is imposed 
only by the contract clause designed to 
carry out such rules. The contracting 
officer shall not impose restrictions on 
any contractor in reliance on these rules 
in the absence of a specific contractual 
agreement with that contractor. This, 
of course, does not require contract 
awards in circumstances that demon¬ 
strate a clear conflict of interests of a 
kind specifically not within the scope of 
the rules. The Military Departments 
and other Department of Defense Agen¬ 
cies will maintain a record of all such 
clauses incorporated in contracts and 
notices in solicitations for a period of 
time ending 30 June 1964. 

§ 1.115 iVoncoUiibive bids and propos¬ 
als. 

ia) In order to promote full and free 
competition for Government contracts, 
the following certification shall be in¬ 
cluded in all (1) invitations for bids and 

(2) requests for proposals or quotations 
(other than for small purchases made 
in accordance with Subpart F Part 3 of 
this chapter, and other than requests 
for technical proposals in connection 
with two-step formal advertising) in¬ 
volving firm fixed-price contracts and 
fixed-price contracts with escalation. 

Certification of Noncollusion (Nov. 1963) 

(a) By submission of this bid or proposal, 
the bidder or offeror certifies in connection 
with this procurement that: 

(1) The price In this bid or proposal has 
been independently arrived at without collu¬ 
sion with any other bidder or offeror or with 
any competitor; 

(2) Unless otherwise required by law, the 
price in this bid or proposal has not been 
knowingly disclosed and will not be know¬ 
ingly disclosed prior to opening, in the case 
of a bid, or prior to award, in the case of a 
proposal, directly or indirectly to any other 
bidder or offeror or to any competitor; and 

(3) No attempt has been or will be made 
to Induce any other person or firm to sub¬ 
mit or not to submit a bid or proposal. 

(b) The person signing this bid or pro¬ 
posal certifies that he has fully informed 
himself regarding the accuracy of the state¬ 
ments contained in this certification. 

(c) This certification is not applicable to 
a foreign bidder or offeror submitting a bid 
or proposal for a contract which requires 
performance or delivery outside the United 
States, its possessions, and Puerto Rico. 

Id) A bid or proposal will not be con¬ 
sidered lor award where (a)(1), (a)(3), or 
(b) above has been deleted or modified. 
Where (a) (2) above has been deleted or 
modified, the bid or proposal will not be 
considered for award unless the bidder or 
offeror furnishes with the bid or proposal 
a signed statement which seta forth in detail 
the circumstances of the disclosure and the 
head of the agency, or his designee, deter¬ 
mines that the disclosure was not made with 
collusive intent. 

(b) The authority to make the deter¬ 
mination described in paragraph (d) of 
the above certification shall not be dele¬ 


gated to an official below the level of the 
head of a procuring activity. 

(c) When a certification is suspected 
of being false or there is indication of 
collusion, the matter shall be processed 
in accordance with § 1.111. For rejec¬ 
tion of bids which are suspected of being 
collusive and for the negotiation of pro¬ 
curements subsequent to such rejection, 
see §§ 2.404-1 (b)(7) and 3.215 of this 
chapter. 

2. The last sentence of paragraph (a), 
§ 1.314, is revised, and new §§ 1.322, 
1.322-1, 1.322-2, 1.322-3 and 1.322-4 are 
added, to read as follows: 

§ 1.314 Contracting officer's decision 
under the Disputes clause. 

(a) • * • 

Rule 4 of the Armed Services Board of 
Contract Appeals (§ 30.1 of this chap¬ 
ter) requires the contracting officer to 
advise the contractor of the Optional Ac¬ 
celerated Procedure of the Board (Rule 
12) in appeals involving $5,000 or less. 

• * • * * 

§ 1.322 Multi-year procurement. 

§ 1.322-1 General. 

(a) Policy. It is the policy of the De¬ 
partment of Defense that multi-year 
procurements be used to the maximum 
extent consistent with paragraphs (c) 
and (d) of this section. Advantages of 
this method include, for example: 

(1) Lower costs; 

(2) Enhancement of standardization; 

(3) Reduction of administrative bur¬ 
den in the placement and administration 
of contracts; 

(4) Production continuity; 

(5) Stabilization of work forces; and 

(6) Broadening the competitive base 
with opportunity for participation by 
firms not otherwise willing or able to 
compete for lesser quantities, particu¬ 
larly In cases where high startup costs 
are involved. 

This method of procurement may be 
suitable for total small business set- 
asides. Therefore, in any procurement 
where both the total set-aside procedure 
and multi-year procedure are appropri¬ 
ate. both may be used. 

(b) Definition. Multi-year procure¬ 
ment is a method for competitive con¬ 
tracting for known requirements for mil¬ 
itary supplies, in quantities not in excess 
of planned requirements for five years 
set forth in, or in support of, the Depart¬ 
ment of Defense Five Year Force Struc¬ 
ture and Financial Program, even though 
the total funds ultimately to be obligated 
by the contract are not available to the 
contracting officer at the time of entering 
into the contract. Under this method, 
contract quantities are budgeted and ac¬ 
counted for in accordance with the pro¬ 
gram year in which each quantity is 
authorized. 

(c) Application. Unless overriding 
disadvantages are evident, the multi- 
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year procurement method should be used 
when: 

(1) Reduced unit prices can reason¬ 
ably be anticipated over annual buys by 
reason of elimination of repetitive sub¬ 
stantial startup costs, including such 
costs as preproduction engineering, spe¬ 
cial tooling, plant rearrangement, initial 
rework, initial spoilage, and pilot runs; 

(2) Effective competition can be ob¬ 
tained; 

(3) There are known requirements for 
the quantities involved; 

(4) The design and specifications of 
the item are expected to remain rela¬ 
tively stable for the multi-year period; 
and 

(5) Continuous production can be rea¬ 
sonably anticipated throughout the 
multi-year period. 

(d) Limitations. Multi-year procure¬ 
ment shall not be used (1) when funds 
covering the procurement are limited by 
statute for obligation during the fiscal 
year in which the contract is executed, 
or (2) for quantities in excess of the 
planned requirements for five years set 
forth in, or in support of, the Department 
of Defense Five Year Force Structure 
and Financial Program. 

§ 1.322-2 Procedure. 

(a) Formal advertising, including two- 
step formal advertising, is the preferred 
method for use in multi-year procure¬ 
ment. In cases where the period of pro¬ 
duction is such that a contingency for 
labor and material costs is likely other¬ 
wise to be included in the multi-year 
contract price, the contracting officer 
should normally use a provision for price 
escalation. 

(b) Solicitations shall include: 

(1) A statement of the requirements, 
separately identified by bid or proposal 
item in the schedule, for— 

(1) The first program year; and 

(ii) The multi-year procurement in¬ 
cluding the quantities for each program 
year thereunder; 

(2) A provision that a price must be 
submitted for the total requirements of 
the first program year; 

'(3) A provision that a price may be 
submitted for the multi-year procure¬ 
ment and if submitted such price must 
be for the total requirements of that pro¬ 
curement; 

(4) A provision that the unit prices for 
like items in the multi-year requirements 
shall be the same for each program year’s 
requirement; 

(5) Criteria for comparing the lowest 
evaluated submission on the first pro¬ 
gram year’s requirement against the low¬ 
est evaluated submission on the multi¬ 
year requirements (see § 1.322-3 (b)); 

(6) A provision setting forth a sepa¬ 
rate cancellation ceiling (on a percent¬ 
age basis) applicable to each program 
year subject to cancellation (see para¬ 
graph (c) of this section); and 

(7) A prominently placed provision 
directing attention to the multi-year 
features of the solicitation, and to— 

(i) The “Limitation of Price and Con¬ 
tractor Obligations” clause (see § 1.322- 
4(a)) which limits the payment obliga¬ 
tion of the Government to the require¬ 
ments of the first program year and to 
those of such succeeding program years 


as may be funded by the Government 
(see § 1.322-4 (b)); 

(ii) The “Cancellation of Items” 
clause (see § 1.322-4 (b)) which allows 
the Government to cancel the require¬ 
ments for any or all program years sub¬ 
sequent to the first by a specific date, or 
within a specified period; and 

(iii) The cancellation ceilings set 
forth in the schedule. 

(c) The term “cancellation” as used 
in multi-year procurement refers only to 
the cancellation of the total require¬ 
ments of one or more program years 
after the first. Such cancellation results 
from failure to provide additional funds 
for contract performance of the can¬ 
celled requirements. For each program 
year except the last, the contracting offi¬ 
cer shall establish a cancellation ceiling 
applicable to the remaining program 
years subject to cancellation. Cancella¬ 
tion ceilings will be lower for each suc¬ 
ceeding program year in that such ceil¬ 
ings must exclude all amounts allocable 
to items included in the prior program 
year requirements. Such ceilings shall 
be expressed in the schedule in percent¬ 
ages of the total multi-year contract 
price and shall apply to all bidders alike. 
In determining cancellation ceilings, the 
contracting officer must estimate reason¬ 
able preproduction and other nonrecur¬ 
ring costs applicable to and which nor¬ 
mally would be amortized in all items to 
be furnished under the multi-year re¬ 
quirement. They include such items as 
plant rearrangement, special tooling, 
preproduction engineering, initial re¬ 
work, initial spoilage, and pilot runs. 
There shall not be taken into account any 
amount for labor, materials, or other 
expense (except as indicated above) 
which might be incurred for production 
of the items subject to cancellation for 
each program year. The total estimate 
must then be compared with the best 
estimate of the procurement cost to ar¬ 
rive at a reasonable percentage figure. 
Cancellation dates for each program 
year’s requirement shall be established 
with due regard for production lead time 
and the date by which funding therefor 
can reasonably be accomplished. 

(d) Sufficient information to estab¬ 
lish cancellation ceilings for inclusion in 
a solicitation may not be readily avail¬ 
able. One means of obtaining such in¬ 
formation is through a pre-bidding con¬ 
ference. Original cancellation ceilings 
may be revised when information devel¬ 
oped after issuance of a solicitation dis¬ 
closes that such ceilings are not realistic. 
In the case of formal advertising, such 
changes must be by amendment of the 
invitation for bids prior to bid opening. 
In two-step formal advertising discus¬ 
sions conducted during the first step may 
indicate the need for revised ceilings in 
step two. Negotiations with offerors in 
a negotiated procurement may provide 
information requiring a change in can¬ 
cellation ceilings for all offerors, prior to 
final negotiation and contract award. 

(e) For each program year require¬ 
ment, funds shall be obligated to cover 
the quantity of items to be delivered 
thereunder. In addition, funds equal to 
the applicable cancellation ceiling shall 
be committed. At the time the contrac¬ 


tor is notified that funds are available 
for a succeeding program year’s require¬ 
ment, (1) funds shall be obligated to 
cover that requirement; (2) the commit¬ 
ment for cancellation for the prior pro¬ 
gram year shall be cancelled; and (3) 
funds under the then current program 
year shall be committed in an amount 
equal to the cancellation ceiling that 
then becomes applicable. 

(f) In the event of a cancellation the 
contractor is entitled to payment as 
consideration therefor in accordance 
with the terms of the “Cancellation of 
Items” clause (see § 1.322-4(b>) in an 
amount not to exceed the cancellation 
ceiling. 

(g) The schedule shall contain a pro¬ 
vision limiting the payment obligation 
of the Government to a monetary 
amount there described as being avail¬ 
able for contract performance. Such 
amount for the first program year re- 
requirements shall be inserted by the con¬ 
tracting officer upon award of the 
contract and shall be modified for suc¬ 
cessive program years upon availability 
of funds for such years. (See § 1.322-4 

(a).) 

§ 1.322—3 Evaluation. 


(a) Evaluation of offers in a multi¬ 
year procurement involves not only the 
determination of the lowest overall eval¬ 
uated cost to the Government for both 
alternatives, the multi-year procurement 
and the first program year procurement; 
it also involves the comparison of the 
cost of buying the total requirement un¬ 
der a multi-year procurement with cost 
of buying the total requirement in suc¬ 
cessive independent procurements. All 
the factors to be considered for the 
various evaluations involved shall be set 
forth in the solicitation. 

(b) The cancellation ceiling shall not 
be a factor for evaluation. Unless Gov¬ 
ernment administrative costs incident to 
annual procurement methods and con¬ 
tract administration can be reasonably 
established and supported, they shall 
not be used as a factor for evaluation. 
When administrative costs are to be used 
in evaluation, the dollar amount to be 
used shall be stated in the solicitation. 

(c) Delivery destinations may be un¬ 
known for certain quantities due to the 
extended duration of contract perform¬ 
ance. In such cases, destinations shall 
be developed on the basis of best esti¬ 
mates; a definite place or places shall be 
designated in the solicitation as the point 
to which transportation costs will be 
computed (but only for the purpose oi 
evaluating bids or proposals) ; and the 
solicitation shall contain the notice re¬ 
quired under § 1.1305-5. 

(d) When Government-owned tooling 
and facilities are authorized for use pui- 
suant to § 13.102 of this chapter, such 
use may be on a rent-free basis and tne 
solicitation shall provide for a met no 
of evaluation designed to eliminate con- 
petitive advantage. The amount addt 
for evaluation to each offeror’s unit pi 
for the first program year requirement 
shall also be added to his unit price ior 


the multi-year requirements. 

(e) In comparing prices for the nr 
program year requirement against pi 
fni* mniti.vpor rpnuirements. the evaiu 
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ated unit price for each item of the low¬ 
est evaluated offer received on the first 
program year alternative shall be multi¬ 
plied by the total number of units of 
that item required by the multi-year al¬ 
ternative. The sum of these products, 
plus the dollar amount of any adminis¬ 
trative costs of the Government which 
are to be used in the evaluation shall be 
compared against the total evaluated 
price of the lowest offer received for all 
items under the multi-year alternative. 
If the multi-year price is low, award shall 
be made on that basis; otherwise, award 
shall be made on the basis of the first 
program year alternative. 

§ 1.322-4 Clauses. 

The following clauses shall be included 
in all contracts under the multi-year 

procurement method. 

(a> Limitation of price and contrac¬ 
tor obligations. 

Limitation of Price and Contractor 
Obligations (Nov. 1963) 

(a) This clause applies only in the event 
this contract is awarded on the alternative 
basis for award described in the Schedule as 
“Multi-Year Procurement”. 

(b) Funds are available for performance 
of this contract in the amount specifically 
described In the Schedule, as available for 
contract performance. The amount of funds 
so described at the time of award is not con¬ 
sidered su indent for the contract perform¬ 
ance required by and described in the Sched¬ 
ule for any Program Year other than the 
Piret Program Year. Upon availability to 
the Contracting Officer of additional funds 
sufficient for performance of the full re¬ 
quirements for the next succeeding Program 
Year, the Contracting Officer shall, not later 
than the date specified in the Schedule, un¬ 
less a Inter date Is agreed to by the parties, 
so notify the Contractor in writing and 
the amount of funds described in the Sched¬ 
ule as available for contract performance 
shall be modified accordingly. This proce¬ 
dure shall apply for each successive Program 
Year. 

(c) The Government is not obligated to 
the Contractor for contract performance in 
any monetary amount in excess of that 
described in the Schedule or modifications 
thereto, as available for contract perform¬ 
ance. 

(d) The Contractor is not obligated to in¬ 
cur costs for the performance required for 
any Program Year after the first unless and 
until he has been notified In writing by the 
Contracting Officer of an increase in avail¬ 
ability of funds in accordance with para¬ 
graph (b) of this clause. If so notified, the 
Contractor’s obligation shall be increased 
only to the extent contract performance Is 
required for the additional Program Year for 
*hlch funds have been made available. 

(e) In the event of termination pursuant 
to the Termination for Convenience of 
the Government” clause of this contract, the 
toms total contract price” and "work un* 
for the contract" as used in that clause re- 
* er to the amount available for performance 
oi thls contract as provided for in this clause 
*ad to the work under program year require¬ 
ments for which funds have been made avail- 
& le. in event of termination for default, 

* Go . rnment’s rights under this con- 
ct shall apply to the entire multi-year 

requirements. 

Notification to the Contractor of an in- 
rease or decrease in the funds available for 
P* ormance of this contract as a result of a 
&use other than this clause (e.g.. exercise 
au option for increased quantities or the 
anges ” clause) shall not constitute the 
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notification contemplated by paragraph (b) 
of this clause. 

(b) Cancellation of items. 

Cancellation of Items (Nov. 1963) 

(a) This clause applies only in the event 
this contract is awarded on the alternative 
basis for award described in the Schedule as 
“Multi-Year Procurement”. 

(b) As used herein, the term "cancella¬ 
tion” means that the Government is cancel¬ 
ling, pursuant to this clause, its Program 
Year requirements for items as set forth in 
the Schedule for all Program Years subse¬ 
quent to that in which notice of cancellation 
is provided. Such cancellation shall occur 
only if, within the time period specified in 
the Schedule, or such further time as may be 
agreed to. the Contracting Officer (l) notifies 
the Contractor that funds will not be avail¬ 
able for contract performance for any subse¬ 
quent Program Year; or (il) falls to notify 
the Contractor that funds have been made 
available for performance of the Program 
Year requirement for the succeeding Pro¬ 
gram Year. 

(c) Except for cancellation pursuant to 
this clause or for termination pursuant to 
the “Default” clause, any reduction by the 
Contracting Officer in the quantities called 
for under this contract shall be considered 
a termination in accordance with the “Ter¬ 
mination for Convenience of the Govern¬ 
ment” clause of this contract. 

. (d) In the event of cancellation pursuant 
to this clause, the Contractor will he paid, as 
consideration therefor, a cancellation charge 
not to exceed the cancellation celling de¬ 
scribed and separately set forth in the Sched¬ 
ule as being applicable at the time of can¬ 
cellation. 

(e) The cancellation charge is Intended to 
cover only expenses reasonably necessary for 
production which would have been equitably 
amortized in the unit prices for the entire 
quantity of the Multi-Year Procurement, but 
which, because of the cancellation, are there¬ 
fore not so amortized. The cancellation 
charge shall be computed and claim therefor 
made as would be applicable under the "Ter¬ 
mination for Convenience of the Govern¬ 
ment” clause of this contract, except that 
the cancellation charge shall not include any 
amount for: 

(I) Labor, materials or other expenses in¬ 
curred for production of the cancelled items; 
prvoided, that initial costs, preparatory ex¬ 
penses and other nonrecurring costs reason¬ 
ably and necessarily incurred by the Con¬ 
tractor and its subcontractors, but exclusive 
of any costs allocable to the completed sup¬ 
plies paid or to be paid for at the unit price, 
may be included in such charge; and 

(II) Which payment has already been 
made to the Contractor; or 

(iii) Anticipated profit on the cancelled 
items, or on the costs included in the can¬ 
cellation charge. 

Where options are otherwise authorized, 
multi-year contracts may include an ap¬ 
propriate “Option to Increase Quanti¬ 
ties” clause in which the period for 
exercise of the option is limited to the 
date set forth in the contract schedule 
for notifying the contractor that funds 
are available for the requirements of the 
next succeeding program year. If such 
an option is included, the following 
paragraph (f) should be added to the 
clause set forth above: 

(f) Any quantities added to the original 
contract quantities through exercise of the 
Government option In the “Option to In¬ 
crease Quantities” clause of this contract 
shall be subtracted from what would other¬ 
wise be considered the quantity cancelled 
for the purpose of computing allowable 
cancellation charges. 
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3. Sections 1.601-3, 1.603, 1.604-1 (c>. 
1.604-2 and 1.604-3 are revised to read 
as follows: 

§1.601—3 Joint consolidated list. 

By agreement among the Military De¬ 
partments, the Department of the Army 
is responsible for the issuance of a joint 
consolidated list of firms and individuals 
to whom contracts will not be awarded 
and from whom bids or proposals will not 
be solicited. The Joint Consolidated List 
shall be kept current by notices of addi¬ 
tions or deletions and periodic reprint¬ 
ing. Each military department shall 
furnish, not later than the 5th of each 
month, to the Office of the Assistant 
Secretary of the Army (Installations and 
Logistics) (Assistant Judge Advocate 
General for Civil Law), an alphabetical 
list of the additions, deletions, or modi¬ 
fications to the Joint Consolidated List, 
containing the information set forth in 
§ 1.601-2. Each military department 
shall be responsible for determining the 
number of copies of the joint consoli¬ 
dated list required and for distributing 
the list within the Department. The 
Department of the Army will furnish 
copies to the Assistant Secretary of De¬ 
fense (Installations and Logistics). 

§ 1.603 Grounds for listing and treat¬ 
ment to be accorded listed concerns. 

(a) A fiim or individual may be listed 
for any of several reasons. The partic¬ 
ular reason for listing determines the 
consequences thereof. The various 
types of listing and the treatment to be 
accorded each type are set forth below: 

Type A includes debarments in any of 
the following categories: 

(1) Those listed by the Comptroller pur¬ 
suant to section 3 of the Walsh-Healey Public 
Contracts Act (41 U.S.C. 37) for violating the 
requirements of that Act; 

(2) Those listed by the Comptroller Gen¬ 
eral pursuant to section 3 of the Davis-Bacon 
Act (40 U.S.C. 276a-2(a)) for violating the 
requirements of that Act; and 

(3) Those which the Secretary concerned 
or his representatives has determined to 
debar for any of the causes and under all of 
the conditions set forth fn § 1.604. 

Contracts shall not be awarded to, nor 
bids or proposals solicited from, nor in¬ 
vitations for bids nor requests for pro¬ 
posals furnished to. concerns which are 
listed as Type A and which are 
debarred because of Walsh-Healey or 
Davis-Bacon violations (categories (1) 
and (2) above). The same rules apply 
with respect to Type A listings within 
category (3) above, unless the Secretary 
concerned or his representative deter¬ 
mines it to be in the interest of the Gov¬ 
ernment to make an exception for a par¬ 
ticular procurement action, or unless the 
listing indicates that the debarment is 
not to apply to sales contracts or to pro¬ 
curement contracts (see § 1.606 >. 

Type B Includes concerns which the Sec¬ 
retary of Labor has determined to be ineligi¬ 
ble because they do not qualify as “manufac¬ 
turers” or “regular dealers’* within the mean¬ 
ing of section 1(a) of the Walsh-Healey Pub¬ 
lic Contracts Act (41 U.S.C. 35(a)). Under 
that Act, procurement contracts In excess 
of $10,000 shall not be awarded to concerns 
under Type B listings for those materials, 
articles, or equipment with respect to which 
the concern has been found to be ineligible. 
However, contracts in any amount may be 
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awarded, and bids or proposals may be so¬ 
licited. for commodities with respect to 
which the concern has not been declared 
Ineligible. In connection with ineligibility 
under the Walsh-Healey Act (Type B listing 
only). the name of an individual may be 
listed as affiliated with an ineligible Arm. 
This listing is intended only to prevent such 
individuals from evading ineligibility merely 
by changing their business names and ad¬ 
dresses. It does not prohibit other Arms in 
which such individuals have an interest, and 
which are qualified manufacturers or regu¬ 
lar dealers from receiving contracts subject 
to the Walsh-Healey Public Contracts Act. 

Type C Includes concerns which the appro¬ 
priate Secretary, pursuant to section 3(b) 
of the Buy American Act (41 U.S.C. 10b(b)), 
lias found to have failed to comply with the 
“Buy American Act” clause required for con¬ 
struction contracts (see § 6.205 of this Chap¬ 
ter) . Contracts for the construction, altera¬ 
tion, or repair of public buildings or public 
works in the United States or elsewhere shall 
not be awarded to concerns under Type C 
listings; nor shall bids or proposals for such 
work be solicited from such concerns. How¬ 
ever, concerns under Type C listings may be 
awarded contracts and may be solicited for 
bids or proposals for other than the con¬ 
struction, alteration, or repair of public 
buildings or public works. 

Type D Includes concerns which the ap¬ 
propriate Secretary or his representative has 
determined to suspend under the conditions 
set forth in § 1.605. Concerns under Type D 
listings shall not be awarded contracts, nor 
solicited for bids or proposals, except where 
the Secretary concerned or his representative 
determines it to be in the best interest of 
the Government to make an exception for a 
particular procurement, or where the listing 
indicates that the suspension does not apply 
to sales contracts or procurement contracts 
(see $ 1,606). Authority to permit excep¬ 
tions in keeping with the foregoing has been 
given to the Assistant Judge Advocate Gen¬ 
eral for Civil Law for the Army; the Chief of 
Naval Material for the Navy; the Deputy 
Chief of Staff, Systems and Logistics, for 
the Air Force; and the Counsel, for the De¬ 
fense Supply Agency. 

Type E includes concerns which have been 
reported by the Secretary of Labor to have 
violated labor standards provisions of any 
of the following statutes: Anti-Kickback Act 
(48 Stat. 948) as amended (40 U.S.C. 276c), 
Eight Hour Law (27 Stat. 340) as amended 
(40 U.S.C. 321-326), National Housing Act 
(53 Stat. 804) as amended (12 U.S.C. 1703), 
Hospital Survey and Construction Act (60 
Stat. 1040). Federal Airport Act (60 Stat. 
170) as amended (49 UB.O. 1101), Housing 
Act of 1949 ( 63 Stat. 413) (42 UB.C. 1441), 
School Survey and Construction Act of 1950 
(64 Stat. 9G7) (20 U.S.C. 251), Federal Civil 
Defense Act of 1950 (64 Stat. 1245) as amend¬ 
ed. Defense Housing and Community Facili¬ 
ties and Services Act of 1951 (65 Stat. 293) 
as amended (42 U.S.C. 1591). and Area Re¬ 
development Act of 1961 (75 Stat. 47). Con¬ 
cerns under Type E listings shall not be 
awarded contracts which arc subject to any 
of the foregoing statutes. 

Type F includes concerns w’hlch have been 
reported by the appropriate Secretary or the 
Executive Vice Chairman of the President’s 
Committee on Equal Employment Opportu¬ 
nity as ineligible for Government contracts 
for noncompliance with the Nondiscrimina¬ 
tion in Employment clause. Concerns under 
Type F listing may not be awarded contracts 
or be solicited for bids. 

(b) Administration of current con¬ 
tracts in all phases may be continued, 
notwithstanding the listing of a con¬ 
tractor. unless otherwise directed by the 
Secretary concerned or his representa¬ 
tive. However, payment of all or part 
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of funds due or to become due may be 
withheld when such action is determined 
to be in the best interest of the Govern¬ 
ment by the Secretary concerned or his 
representative. 

(c> Where a listed concern is proposed 
as subcontractor, the contracting officer 
should decline to consent to subcontract¬ 
ing with such concern in any instance 
in which consent is required of the Gov¬ 
ernment before the subcontract is made, 
unless it is determined to be in the best 
interest of the Government by the Secre¬ 
tary of the Department or his authorized 
represenative. 

§ 1.604—1 (Unities for debarment. 

• • • • • 

(c> For other cause of such serious 
and compelling nature, affecting respon¬ 
sibility as a Government contractor, as 
may be determined by the Secretary of 
the Department concerned to justify 
debarment. 


§ 1.601—2 Period and scope of debar¬ 
ment, 

ia> Period of debarment. All debar¬ 
ments shall be for a reasonable specified 
period of time, commensurate with the 
seriousness of the cause therefor. As a 
general rule, a period of debarment 
should not exceed three years. In the 
event debarment is preceded by suspen¬ 
sion, consideration shall be given to such 
period of suspension in determining the 
period of debarment. Prior to the ex¬ 
piration of the debarment period, the De¬ 
partment or Agency which imposed the 
debarment should review all the facts 
and circumstances relating to the debar¬ 
ment. The debarment shall be removed 
at the expiration of the specified period 
unless on the basis of a new evaluation of 
current facts it is determined that debar¬ 
ment for an additional period is required 
in order to protect the Government’s in¬ 
terests. When debarment for an addi¬ 
tional period is considered necessary, no¬ 
tice of the proposed debarment shall be 
furnished to the individual or firm con¬ 
cerned in accordance with § 1.604-3. 
The debarment of an individual or firm 
may be modified by reducing the period 
thereof when the circumstances justify 
such acticn. With respect to debarment 
for violation of the nondiscrimination 
clause (Type F), the debarment shall be 
removed prior to the expiration of the 
debarment period by the Secretary who 
imposed the debarment upon receipt of 
satisfactory evidence that corrective ac¬ 
tion has been taken. 

(b) Scope of debarment. (1) Debar¬ 
ment may include all known affiliates of 
a concern or individual. Business con¬ 
cerns are considered affiliates of each 
other when either directly or Indirectly 
one concern or individual controls or has 
the pow r er to control another or a third 
controls or has the pow f er to control both. 

(2) A decision to include known affili¬ 
ates in a proposed debarment is an in¬ 
dividual determination which must be 
made on a case by case basis. 

(3) The fraud or criminal conduct of 
an individual may be imputed to the 
business firm with which he is connected 
when the impropriety involved was per¬ 


formed in the course of official duty or 
with the knowledge or approval of the 
business firm. 

§ 1.604—3 Notice of debarment. 

(a) The firm or individual and its 
known affiliates concerned shall be fur¬ 
nished with a written notice of the pro¬ 
posed debarment stating as a minimum 
(1) the fact that debarment is beiny con¬ 
sidered, (2) the reasons for the proposed 
debarment, and (3) the period of time to 
be afforded to present information for 
consideration. Information in opposi¬ 
tion to a proposed debarment may be 
presented in person, in writing, or 
through representation. The period of 
time to be afforded to present informa¬ 
tion for consideration shall be limited to 
30 days unless the subject of the proposed 
debarment requests additional time. 
When no additional time is requested, 
the debarment determination, including 
notice to the firm or individual and 
known affiliates involved, shall be com¬ 
pleted within 90 days. If the subject of 
the proposed debarment requests addi¬ 
tional time to present information, the 
90 day period shall be extended com- 
mensurately. When no suspension is in 
effect under § 1.605, the notice of pro¬ 
posed debarment shall state that no con¬ 
tracts will be awarded pending the debar¬ 
ment determination. If debarment is 
effected, the firm or individual- .shall be 
notified in writing within 10 days after 
determination of debarment has been 
made. This notice shall reference the 
earlier notice of proposed debarment; 
specify the reasons for debarment; state 
the period of debarment, including effec¬ 
tive dates; and advise that the debar¬ 
ment is effective throughout the Depart¬ 
ment of Defense. If, following the notice 
of proposed debarment, a determination 
is made that debarment will not be ef¬ 
fected, the firm or individual shall be 
notified in writing accordingly. 

(b) Copies of the notice of debannent 
and of any removals from debarment 
prior to termination of the specified pe¬ 
riod shall be furnished to the General 
Services Administration. 

4. Sections 1.605, 1.605-1, 1.605-2 and 
1.605-4 ( a> (1) are revised to read as 
f ollow’S: 

§ 1.605 Suspension of bidders. 

Suspension of a contractor or bidder is 
a drastic action which must be based 
upon adequate evidence rather than mere 
accusation. In assessing adequate evi¬ 
dence, consideration should be given to 
how much credible information is avail¬ 
able. its reasonableness in view of sur¬ 
rounding circumstances, corroboration or 
lack thereof as to important allegations, 
and inferences which may be drawn from 
the existence or absence of affirmative 
facts. This assessment should include 
an examination of basic documents, sue 
as contracts, inspection reports, and cor¬ 
respondence. Placing the name of an in¬ 
dividual or flim on the consolidated 
will be for the purpose of protecting tne 
interest of the Government and notio 
punishment. The suspension of a bind 

is an administrative determination wruc 

may be modified when determined to 
in the interest of the Government. 
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Saturday, February 29, 1964 


§ 1.605-1 Causes and conditions under 
which departments may suspend con* 

tractors* 

(a) The Secretary of a Department or 
his authorized representative may, in the 
interest of the Government, suspend a 

firm or individual: 

(1) Suspected, upon adequate evi¬ 
dence, of— 

(1) Commission of fraud or a criminal 
offense as an incident to obtaining, at¬ 
tempting to obtain, or in the performance 
of a public contract; 

(lh Violation of the Federal antitrust 
statutes arising out of the submission of 
bids and proposals; or 

(iii) Commission of embezzlement, 
theft, forgery, bribery, falsification or de¬ 
struction of records, receiving stolen 
property, or any other offense indicating 
a lack of business integrity or business 
honesty, wliich seriously and directly af¬ 
fects the question of present responsibil¬ 
ity as a Government contractor; or 

(2) For other cause of such serious and 
compelling nature, affecting responsibil¬ 
ity as a Government contractor, as may 
be determined by the Secretary of the 
Department concerned to justify suspen¬ 
sion. 

(b) .Suspension of a firm or individual 
by the Secretary of a Department, or his 
authorized representative, shall operate 
to suspend such firm or individual 
throughout the Department of Defense. 

§ 1.605-2 Period and scope of suspen¬ 
sion. 


(a) Period of Suspension. All suspen¬ 
sions shall be for a temporary period 
pending the completion of Investigation 
and such legal proceedings as may en¬ 
sue. In the event prosecutive action is 
not initiated by the Department of Jus¬ 
tice within 12 months from the date of 
the notice of suspension, the suspension 
shall be terminated unless an Assistant 
Attorney General requests continuance of 
the suspension. If such a request is re¬ 
ceived, the suspension may be continued 
for an additional six months. Notice of 
the proposed removal of the suspension 
shall be given to the Department of Jus¬ 
tice 30 days prior to the expiration of 
the 12 month period. In no event will 
a suspension continue beyond 18 months 
unless prosecutive action has been in¬ 
itiated within that period. When pros¬ 
ecutive action is initiated, the suspension 
way continue until the legal proceedings 
are completed. Upon removal of a sus¬ 
pension, consideration may be given to 
aebarment in accordance with § 1.604. 

, 1 S C0 Pe of suspension. (1) Suspen¬ 

sion may include all know affiliates of a 
concern or individual. Business con- 
erns are considered affiliates of each 
tner when either directly or indirectly 
e concern or individual controls or has 
e power to control another or a third 
tm/b ( ^ ,ntrols or bas power to con- 

atnc • A decision include known affili- 
divi// 11 J* ro POsed suspension is an in- 
m!!r ual determination which must be 

n °" a Case by case basis - 

fraud or crimi nal conduct of 
individual may be imputed to the busi- 
*’ s w *th which he is connected 
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when the impropriety involved was per¬ 
formed in the course of official duty, or 
with the knowledge or approval of the 
business firm. 

§ 1.605-4 Notice of suspension. 

(a) • • • 

(1) That the suspension is bas£d on 
information that the firm or individual 
has committed irregularities of a serious 
nature in business dealings with the Gov¬ 
ernment or that the suspension is based 
on irregularities which seriously reflect 
on the propriety of further dealings of 
the firm or individual with the Govern¬ 
ment together with a description of the 
nature of those irregularities, in general 
terms, without disclosing the Govern¬ 
ment’s evidence; 

• • * • * 

5. Sections 1.701-1, 1.701-4, 1.703, 

1.706-5 (b) and (c) and 1.706-6 <c) and 
(d) are revised to read as follows: 

§ 1.701—1 Sinai) business concern. 

(a)(1) General Definition. A small 
business concern is a concern that is 
independently owned and operated, is 
not dominant in the field of operation in 
which it is bidding on Government con¬ 
tracts, and with its affiliates, can further 
qualify under the criteria set forth in 
subparagraphs (2) and (3) of this para¬ 
graph. “Concern” means any business 
entity organized for profit with a place 
of business in the United States, its pos¬ 
sessions or Puerto Rico, including but 
not limited to an individual, partnership, 
corporation, joint venture, association, 
or cooperative. For the purpose of a 
procurement of a product classified into 
two or more industries with different size 
standards, the smallest of such size 
standards shall be used in determining a 
bidder’s size status. 

(2) Industry small business size stand¬ 
ards. In addition to being independ¬ 
ently owned and operated, and not 
dominant in the field of operation in 
which it is bidding on Government con¬ 
tracts, a small business concern in order 
to qualify as such must meet the criteria 
established for the industries set forth 
below. Annual sales or annual receipts, 
as used throughout this Part, means the 
annual sales or annual receipts, less re¬ 
turns and allowances, of a concern and 
its affiliates during its most recently com¬ 
pleted fiscal year. 

(i) Construction industries. For con¬ 
struction, alteration, or repair (includ¬ 
ing painting and decorating), of build¬ 
ings, bridges, roads, or other real prop¬ 
erty, the average annual receipts of the 
concern and its affiliates for its pre¬ 
ceding three fiscal years must not exceed 
$7,500,000, except that if the concern is 
located in Alaska, such receipts must 
not exceed $9,375,000. For dredging, 
the average annual receipts of the con¬ 
cern and its affiliates for its preceding 
three fiscal years must not exceed 
$5,000,000, except that if the concern 
is located in Alaska, such receipts must 
not exceed $6,250,000. 

(ii) Manufacturing industries —(a) 
Food canning and preserving industry. 
For food canning and preserving, the 
number of employees of the concern and 


its affiliates must not exceed 500 per¬ 
sons, exclusive of ‘'agricultural labor” 
as defined in 26 U.S.C. 3306(k). 

(b) Petroleum industry. For petro¬ 
leum, other than lubricants and miscel¬ 
laneous petroleum products, the number 
of employees of the concern and its affil¬ 
iates must not exceed 1,000, and it must 
not have more than 30,000 barrels-per- 
day crude oil capacity from owned or 
leased facilities. (“Crude oil capacity” 
means the maximum daily average crude 
throughput of a refinery in complete op¬ 
eration with allowances for necessary 
shutdown time for routine maintenance, 
repairs, etc. It approximates the maxi¬ 
mum daily average crude runs to stills 
that can be maintained for an extended 
period.) 

( c) Manufacturing industries listed in 
5 1.701-4. For a product classified with¬ 
in an industry listed in § 1.701-4, the 
number of employees of the concern and 
its affiliates must not exceed the small 
business size standard established there¬ 
in for that industry. 

(d) Manufacturing industries not list¬ 
ed in § 1.701-4. For a product classified 
within an industry not set forth in this 
section or in § 1.701-4, the number of 
employees of the concern and its affili¬ 
ates must not exceed 500 persons. 

(iii) Nonmanufacturing industries. 
For a product not manufactured by the 
concern submitting a bid or proposal, 
other than for a construction or service 
contract, the number of employees of 
that concern must not exceed 500 per¬ 
sons, and in the case of a procurement 
set aside for small business (see § 1.706) 
or involving equal low bids (see § 2.407-6 
of this chapter), or otherwise involving 
the preferential treatment of small busi¬ 
ness, it must agree to furnish in the per¬ 
formance of the contract end items 
manufactured or produced in the United 
States, its possessions, or Puerto Rico, 
by small business concerns. However, 
if the goods to be furnished are wool, 
worsted, knitwear, duck, webbing, and 
thread (spinning and finishing), non- 
manufacturers (dealers and converters), 
shall furnish such products which have 
been manufactured or produced by a 
small weaver (small knitter for knitwear) 
and. if finishing is required, by a small 
finisher. 

(iv) Service industries. For services 
not elsewhere defined in this Section, the 
average annual sales or receipts of the 
concern and its affiliates for the pre¬ 
ceding three fiscal years must not ex¬ 
ceed $1 million ($1,250,000 if located in 
Alaska). 

(v) Transportation industries—(a) 
General. Except as provided in 2 and 3 
below, for passenger or freight transpor¬ 
tation the number of employees of the 
concern and its affiliates must not exceed 
500 persons. 

(b> Air transportation. For air trans¬ 
portation, the number of employees of 
the concern and its afllliates must not ex¬ 
ceed 1,000 persons. 

(c) Trucking or warehousing. For 
trucking or warehousing, the annual re¬ 
ceipts of the concern and its affiliates 
must not exceed $3,000,000, except that 
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If the concern is located in Alaska, such 
receipts must not exceed $3,750,000. No 
such concern, however, will be denied 
small business status for the purpose of 
Government procurement solely because 
of its contractual relationship with a 
large interstate van line, if (1) the con¬ 
cern’s annual receipts have not exceeded 
$3,000,000 during its most recently com¬ 
pleted fiscal year ($3,750,000 if located 
in Alaska), and (2) not more than fifty 
percent (50 percent) of such annual re¬ 
ceipts are directly attributable to the 
concern’s relationship with an interstate 
van line. 

(vi) Research , development or testing 
industries. For research, development, 
or testing, which requires delivery of a 
manufactured product, a concern must 

(a) qualify as a small business manu¬ 
facturer within the meaning of subdivi¬ 
sion (ii) of this subparagraph for the in¬ 
dustry in which the product is classified, 
or (b) qualify as a small business non¬ 
manufacturer within the meaning of 
subdivision (iil) of this subparagraph. 
For research, development, or testing, 
which does not require delivery of a 
manufactured product, the number of 
employees of the concern and its affiliates 
must not exceed 500 persons. 

(3) Small business subcontractors. In 
connection with subcontracts of $2,500 
or less, any concern will be considered a 
small business concern if it. with its affili¬ 
ates, employs not more than 500 em¬ 
ployees. In connection with subcon¬ 
tracts exceeding $2,500, any concern 
shall be considered a small business con¬ 
cern if it qualifies as such under sub- 
paragraphs (1) and (2) of this para¬ 
graph. 

(b) Dominance in field of operations. 
A concern “is not dominant in its field of 
operations” when it does not exercise a 
controlling or major influence in a kind 
of business activity in which a number of 
business concerns are primarily engaged. 
In determining whether dominance ex¬ 
ists, consideration is given to all appro¬ 
priate factors including volume of busi¬ 
ness, number of employees, financial re¬ 
sources, competitive status or position, 
ownership or control of materials, proc¬ 
esses, patents and license agreements, 
facilities, sales territory, and nature of 
business activity. 

(c) Affiliates. Business concerns are 
affiliates of each other when either di¬ 
rectly or indirectly (1) one concern con¬ 
trols or has the power to control the 
other, or (2) a third party controls or 
has the power to control both. In de¬ 
termining whether concerns are inde¬ 
pendently owned and operated and 
whether or not affiliation exists, con¬ 
sideration is given to all appropriate 
factors including common ownership, 
common management, and contractual 
relationships. 

(d) Number of employees. In connec¬ 
tion with the determination of small 
business status, “number of employees” 
means the average employment of any 
concern, including the employees of Its 
domestic and foreign affiliates, based on 
the number of persons employed on a 
full-time, part-time, temporary, or any 


other basis during the pay period end¬ 
ing nearest the last day of the third 
month in each calendar quarter for the 
preceding four quarters. If a concern 
has not been in existence for four full 
calendar quarters, “number of employ¬ 
ees” means the average employment of 
such concern and its affiliates during the 
period such concern has been in exist¬ 
ence based on the number of persons 
employed during the pay period ending 
nearest the last day of each month. 

(e) Small business certificate. A 
small business certificate is a certificate 
issued by SBA pursuant to the authority 
contained in sections 3 and 8(b) (6) of 
the Small Business Act certifying that 
the holder of the certificate is a small 
business concern for the purpose of Gov¬ 
ernment procurement and in accordance 
with the terms of the certificate. 

§ 1.701—1 Manufacturing industry em¬ 
ployment size standards. 

The Standard Industrial Classification 
Manual (and the 1963 Supplement there¬ 
to) index provides an alphabetic listing 
of products and the industry with which 
the product is associated, which includes 
references to the Classification Code set 
forth below. 

Major Gitour iv— Ordnance and Accessories 

Employment size 

fication standard (number 

code Industry of employees) 1 

1925 Guided missiles and space vehicles, com¬ 
pletely assembled.. 1000 

1931 Tanks and tank components.. 1000 

1951 Small arms.. 1000 

1961 Small arms ammunition... 1000 

Major Group 20—Food and Kindred Products 

2032 Canned specialties-- 1000 

2043 Cereal preparations..... 1000 

2046 Wet com milling. 750 

2052 Biscuit, crackers, and pretzels.. 750 

2002 Cane sugar refining........ 730 

2063 Beet sugar ____ 750 

20S5 Distilled, rectified, and blended liquors_ 750 

2093 Vegetable oil mills, except cottonseed and 

soybean_ 1000 

2096 Shortening, table oils, margarine an<l other 
edible fats and oils, not elsewhere classi¬ 
fied-- 750 

Major Group 21—Tobacco Manufacturers 

2111 Cigarettes..-. 1000 

Major Group 22—Textile Mill Products 

2211 Broad woven fabric mills, cotton.- 1000 

2271 Woven carpets and rugs-- 750 

2296 Tire cord and fabric.. 1000 

Major Grout 26—Paper and Allied Products 

2611 Pulp mills. 750 

2621 Paper mills, except building paper mills.... 750 

2031 P/iperboard mills_ 760 

2646 Pressed and molded pulp goods-..- 750 

2054 Sanitary food containers.... 750 

2661 Building paper and building board mills.— 750 

Major Group 28—Chemicals and Allied Products 

2812 Alkalies and chlorine_ 1000 

2813 Industrial gases.. 1000 

2815 Dyes, dye (cyclic) intermediates, and or¬ 

ganic pigments (lakes and toners).— 750 

2816 Inorganic pigments- 1000 

2818 Industrial organic chemicals, not elsewhere 

classified. 1000 

2819 Industrial inorganic chemicals, not elscwhcro 

classified.. 750 

2S21 Plastics materials, synthetic resins, and non- 

vulcanizable elastomers__ 750 

2822 Synthetic rubber (vulcanizahle elastomers). 1000 

2823 Cellulose man-made fibers_ 1000 

2824 Synthetic organic fibers, except ceJlulosic _ 1000 

2833 M edtclnal chemicals and botanical products. 750 

2834 Pharmaceutical preparations_ 750 

2841 Soap and other detergents, except specialty 

cleaners. _ 750 

2892 Explosives—- 750 

Major Group29—Petroleum Refininu and Related 
Industries 

2911 Petroleum refining s __ 1000 

2952 Asphalt felts and coatings-- 750 

See footnotes at end of table. 


Major Group 30— Rubber and Hiscellan lops 
Plastics Products 


Classi¬ 

fication 

code Industry 

3011 Tires and Inner tubes_ 

3021 Rubber footwear..__ 

3031 Reclaimed rubber.. 


Empi loy mail d:e 
standard (tmmter 
of 1 Mptcym) i 



... 750 


Major Group 32—Stone, Clay, and Glass Pnourns 


3211 Flat glass...__ iooo 

3221 Glass containers_ 750 

3229 Pressed and blown glass and glassware, not 

elsew here classified_ 730 

3241 Cement, hydraulic_ 7U) 

3261 Vitreous china plumbing fixtures and china 
and earthenware fittings and bathrr* in 

accessories.__ :.vo 

3275 Gypsum products_ luuo 

3292 Asbestos products. 7->.i 

3296 Mineral wool. “50 

3297 N onclay refractories.. 7 » 


Major Group 33— Primary Metal Industries 

3312 Blast furnaces (including coke ovens), steel 

works, and rolling mills_:__ 10(1 

3313 Electrometallurgical products.. 751) 

3315 Steel wire drawing and steel nails and spike*. 100 c 

3316 Cold rolled sheet, strip and bars. lftto 

3317 Steel pipe and tubes... iftt) 

3331 Primary smelting and refining of copper_ 1000 

3332 Primary smelting and refining of load... 1000 

3333 Primary smelting ami refining of sine. 7M 

3334 Primary production of aluminum.. 1000 

3339 Primary smelting and refining of nonfcrrons 

metals, not elsewhere classified. 750 

3351 Rolling, drawing, and extruding of copper 75Q 

3352 Rolling, drawing, and extruding of alu¬ 

minum_ 750 


3350 Rolling, drawing, and extruding of non- 
ferrous metals, except copper and 

aluminum... 750 

3357 Drawing and insulating of nonferrous wire. 10W 
3399 Primary metal industries, not dscwlim* 

classified.... 750 


Major Group 34— Fabricated Metal Products, 
Except Ordnance, Machinery, and Trans¬ 
portation Equipment 

3411 Motnl cans___......... 1M0 

3431 Enameled iron and metal sanitary w*are — 750 

Major Group 35—Machinery, Except 
Electrical 


3511 


3519 

3531 

3562 

3571 

3572 
3585 


3612 

3613 

3621 

3622 
3624 
3631 


3633 

3634 

3635 

3636 
3641 

3651 

3652 
3661 


Steam engines: steam, gas and hydraulic 
turbines; and steam, gas, and hydraulic j 

turbine generator set units..... 

Internal combustion engines, not elsewhere 

classified ... 

Construction machinery and equipment- 

B&il and roller bearings.. 

Computing and accounting machines, in¬ 
cluding cash registers... 

Typewriters---- 

Refrigerators; refrigeration machinery, ex¬ 
cept household; and complete air con¬ 
ditioning units-- 

Major G roup36— Electrical Machinery, 
Equipment and Suppuks 

Power, distribution, and specialty trans¬ 
formers... 

Switchgear and switchboard apparatus 

Motors and generators..-. 

Industrial controls--- 

Carbon and graphite products- 

Household cooking equipment. 

Household refrigerators and home and farm 

freezers____ 

Household laundry equipment.. 

Electric housewares and fans. 

Household vacuum cleaners. 

Sewing machines__ 

Electric lumps. - 


1000 


1000 


750 


750 

750 

1000 

750 

750 

750 


1000 


Radio and television receiving sets, except 

communication types. 

Phonograph records.. 

Telephone and telegraph apparatus-. 
Radio and television transmitting, dgi: * 
Ing, and detection equipment and ap¬ 
paratus... 

Radio and television receiving typo chetr 

tubes, except cathode ray.. 

Cathode ruy picture tubes_. 

Transmitting, industrial, and special pur 

peso electron tubes.. 

Primary batteries, dry and wet.- - 

Electrical equipment for internal com* 

bust ion engines-—... 

Major Group 37—Transportation 
Equipment 

3717 Motor vehicles and parts 1 -- 

3721 Aircraft 1 .-.. 

3722 A Ircraft engines and engine parts 4 - -- 

3723 A Ircraft propellers and propeller parts - 
3729 Aircraft parts and auxiliary equipment, noi 

elsew here classified .—.. 

3731 Ship building and repairing. 

3741 Locomotives and ports-—-. 

3742 Railroad and street cars.. 


750 

1000 

750 

750 

1000 


3671 


3672 

3673 


3694 


__ 750 


750 


750 

1000 


750 


1000 

10UU 

1000 

1000 

1000 

1000 

KXW 

750 







































































2813 


Saturday, February 29, 1964 


FEDERAL REGISTER 


Major Obouf 39 —Miscellaneous Manu¬ 
facturing Industries 


CM- 

ficaiM 


Employment size 
standard (iiumber 


Industry of employees) » 

Vie Lfnolrum, asphalted-fclt-base, and other 

A/iIW.t AtoAtrluiFA 


*b«mi surtaoe floor coverings, uot elsewhere 

I cbuwlflwl— mm 


750 

i Tho '‘number of employees" means the average cm- 
oloyment of any ooncern and its affiliates based on the 
Junior of persons employed during the pay period end¬ 
ing nearest tlx> last day of the third month in each 
c&lriNlar quarter tor tho preceding four quarters. 

i Together with itsuffilhitcsdoes not employ more than 
i ooo KTBons and does not have more than 30,000 barrels- 
tir-day capacity from owned and leased facilities. 

i Tin* three Standard Industrial Classification indus¬ 
tries <3711, 3712, and 3714) have been combined because 
of a maj* r problem of defining the reporting unit in terms 
of these industries. This difficulty arises from the fact 
that many l.'urge establishments have integrated opera¬ 
tions which Include the production of parts or bodies and 
the assembly of complete vehidos at the same location. 

‘ Includes maintenance as defined in tho Federal 
Aviation nefnilattons (14 CFR 1.1) but excludes con¬ 
tracts solelv lor preventive maintenance as defined in 14 
CFK I t. As defined in the Federal Aviation Regula¬ 
tions: “ ‘Maintenance’ means inspection, overhaul, re¬ 
pair, preservation, and tho replacement of ports, but 
excludes preventive maintenance." “ ‘Preventive 
maintenance’ means simple or minor preservation opera¬ 
tions and tho replacement of small standard parts not 
Involving complex ussembly operations." 

• Outorci missile engines and engine parts are classified 
In SIC 3722. Missile control systems are classified In 
SIC 3*2. 

§ 1.703 Determination of status as small 
business concern. 

(a) Except as provided in paragraph 

(b) of this section, the contracting of¬ 
ficer shall accept at face value for the 
particular procurement Involved, a rep¬ 
resentation by the bidder or offeror that 
it is a small business concern (see 
§1.701-1). 

(b) Representation by a bidder or 
offeror that it is a small business concern 
shall be effective, even though questioned 
in accordance with the terms of this 
paragraph, unless the SBA, in response 
to such question and pursuant to the 
procedures in subparagraph (3) of this 
paragraph, determines that the bidder 
or offeror in question is not a small busi¬ 
ness concern. The controlling point in 
time for a determination concerning the 
ske status of a questioned bidder or 
offeror shall be the date of award, ex¬ 
cept that no bidder or offeror shall be 
eligible for award as a small business 
concern unless he has in good faith rep¬ 
resented himself as small business prior 
to the opening of bids or closing date 
for submission of offers (see § 2.405(b) 
of this chapter with respect to minor 
informalities and irregularities in bids). 

<1) Any bidder or offeror may, prior 
to award, question the small business 
status of any apparently low bidder or 
offeror by sending a written protest to 
the contracting officer responsible for 
the particular procurement. Any con¬ 
tracting officer who receives such a pro¬ 
test or who wishes to question the small 
l u SS status of a bidder or offeror him¬ 
self shall forw ard such protest record (or 
submit a written protest) to the Small 
business Administration regional office 
seiving the area in which the protested 
concern is located. The Small Business 
Aamimstration will promptly notify the 
contracting officer of the date of its re¬ 
ceipt of any such protest and will advise 
sm e o?i U t Stione<l bidder or offeror that his 

• 11 business status is under review, 
thfi pro 1 tes ^ shall contain the basis for 

together with specific de- 
tnnf’o c , vicieilce supporting the protes¬ 
ts claim that such bidder is not a 
No. 42 -2 


small business. A protest received after 
award of a contract will not be consid¬ 
ered a “protest” and will be returned to 
the sender with an explanation of why it 
could not be acted upon. 

(2) A contracting officer may, prior 
to award, question the small business 
status of the apparently successful bid¬ 
der or offeror by sending a written notice 
to the SBA regional office of the region 
in which the bidder or offeror has his 
principal place of business. Such notice 
shall contain a statement of the basis 
for questioning and of available sup¬ 
porting facts. SBA will promptly notify 
the contracting officer of the date such 
notice was received and will advise the 
bidder or offeror in question that his 
small business status is under review. 

(3) SBA will determine the small busi¬ 
ness status of the questioned bidder or 
offeror and notify the contracting officer 
and the bidder or offeror of its decision. 
If the SBA determination is not received 
by the contracting officer within ten 
working days after SBA’s receipt of the 
protest or notice questioning small busi¬ 
ness status, it shall be presumed that 
the questioned bidder or offeror is a small 
business concern. This presumption 
will not be used as a basis for making 
an award to the questioned bidder or 
offeror without first ascertaining when a 
size determination can be expected from 
SBA and, where practicable, waiting for 
such determination, unless further delay 
in award would be disadvantageous to 
the Government. Pending SBA deter¬ 
mination or expiration of the ten-day pe¬ 
riod, whichever is earlier, procurement 
action shall be suspended provided that 
such ten-day suspension period shall not 
apply to any urgent procurement action 
which, as determined by the contracting 
officer, must, in order to protect the pub¬ 
lic interest, be awarded without delay and 
as to which he inserts in the contract 
file a statement signed by him justifying 
this determination. 

§ 1.706-5 Total set-asides. 

• • * • * 

(b) Contracts for total small business 
set-asides may be entered into by con¬ 
ventional negotiation or by a special 
method of procurement know r n as “Small 
Business Restricted Advertising.” The 
latter method shall be used wherever 
possible. Where multi-year procure¬ 
ment procedures are appropriate (see 
§ 1.322). total set-asides may be made 
in connection therewith. Invitations 
for bids and requests for proposals shall 
be restricted to small business concerns. 
Small business restricted advertising, in¬ 
cluding awards thereunder, shall be con¬ 
ducted in the same way as prescribed for 
formal advertising in Part 2 of this 
chapter except that bids and awards 
shall be restricted to small business con¬ 
cerns. Bids received from firms which 
do not qualify as small business concerns 
shall be considered as nonresponsive and 
shall be rejected. 

(c) In procurements involving total 
set-asides for small business, each invita¬ 
tion for bids or requests for proposals 
shall contain substantially the following 
notice, except that such notice may be 


modified to include the applicable spe¬ 
cific small business definition. 

Notice of Total Small Business 
Set-Aside (Nov. 1963) 

(a) Restriction. Bids or proposals under 
this procurement are solicited from small 
business concerns only and this procurement 
Is to be awarded only to one or more small 
business concerns. This action is based on a 
determination by the contracting officer, 
alone or in conjunction with a representative 
of the Small Business Administration, that 
It is in the Interest of maintaining or mobi¬ 
lizing the Nation^ full productive capacity* 
in the Interest of war or national defense pro¬ 
grams. or In the Interest of assuring that a 
fair proportion of Government procurement 
is placed with small business concerns. Bids 
or proposals received from firms which are 
not small business concerns shall be consid¬ 
ered nonresponsive and shall be rejected. 

(b) Definition. A “small business con¬ 
cern" is a concern, including its affiliates, 
which is independently owned and operated, 
is not dominant in the field of operation in 
which it is bidding on Government contracts, 
and can further qualify under the criteria set 
forth In regulations of the Small Business 
Administration (Code of Federal Regulations, 
Title 13, § 121.3-6). In addition to meeting 
these criteria, a manufacturer or a regular 
dealer submitting bids or proposals in his own 
name must agree to furnish in the perform¬ 
ance of the contract end items manufac¬ 
tured or produced in the United States, its 
possessions, or Puerto Rico, by small business 
concerns: ProtHded , That this additional re¬ 
quirement does not apply in connection with 
construction or service contracts. 

§ 1.706-6 Partial set-asides. 

» • * * * 

(c) In advertised procurements in¬ 
volving partial set-asides for small busi¬ 
ness, each invitation for bids shall con¬ 
tain either substantially the following 
notice or the notice set forth in para¬ 
graph (d) of this section. The notice 
may be appropriately modified to include 
the applicable specific small business 
definition. In negotiated procurements 
whichever notice is used will be appro¬ 
priately modified for use with request for 
proposals. 

Notice of Partial Small Business 
Set-Aside (Nov. 1963) 

(a) General. A portion of this procure¬ 
ment, as Identified elsewhere in the Sched¬ 
ule has been set aside for award only to one 
or more small business concerns. Negotia¬ 
tions for award of this set-aside portion will 
be conducted only with responsible small 
business concerns who have submitted re¬ 
sponsive bids on the non-set-aside portion at 
a unit price within 120 percent of the high¬ 
est award made on the non-set-aslde portion. 
Negotiations shall be conducted with such 
small business concerns In the following or¬ 
der of priority: 

Group 1. Small business concerns which 
are also persistent labor surplus area 
concerns. 

Group 2. Small business concerns which 
are also substantial labor surplus area 
concerns. 

Group 3. Small business concerns which 
are not labor surplus area concerns. 

Within each of the above groups, negotia¬ 
tions with such concerns will be in the or¬ 
der of their bids on the non-set-aside por¬ 
tion. beginning with the lowest responsive 
bid. The set-aside shall be awarded at the 
highest unit price awarded on the non-set- 
aside portion, adjusted to reflect transporta¬ 
tion and other cost factors which were con¬ 
sidered in evaluating bids on the non-set- 
aside portion. However, the Government 
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reserves the right not to consider token bids 
or other devices designed to secure an un¬ 
fair advantage over other bidders eligible for 
the set-aside portion. The partial set-aside 
of this procurement for small business con¬ 
cerns is based on a determination by the 
Contracting Officer, alone or In conjunction 
with a representative of the Small Business 
Administration, that it is in the interest of 
maintaining or mobilizing the Nation’s full 
productive capacity, or in the interest of war 
or national defense programs, or in the in¬ 
terest of assuring that a fair portion of Gov¬ 
ernment procurement is placed with small 
business concerns. 

(b) Definitions. (1) A ’’small business 
concern” is a concern, including its affiliates, 
which is Independently owned and operated, 
is not dominant in the field of operation 
in which It is bidding on Government con¬ 
tracts, and can further qualify under the 
criteria set forth in regulations of the Small 
Business Administration (Code of Federal 
Regulations, Title 13, 5 121.3-8). In addi¬ 
tion to meeting these criteria, a manufac¬ 
turer or a regular dealer submitting bids or 
proposals in his own name must agree to 
furnish in the performance of the contract 
end items manufactured or produced in the 
United States, its possessions, or Puerto Rico, 
by small business concerns: Provided, That 
this additional requirement does not apply 
in connection with construction or service 
contracts. 

(2) A “labor surplus area” is a geographi¬ 
cal area which Is: 

(1) Classified by the Department of Labor 
as an "Area of Substantial Labor Surplus’* 
or as an “Area of Substantial and Persistent 
Labor Surplus” (also called ’’Area of Sub¬ 
stantial and Persistent Unemployment”) and 
listed as such by that Department in con¬ 
junction with its publication “Area Labor 
Market Trends”; or 

(il) Not classified as in (i) above, but 
which is individually certified as an area 
of persistent or substantial labor surplus by 
the Department of Labor at the request of 
any prospective contractor. 

(3) Labor surplus area concern includes— 

(I) Persistent labor surplus area concerns 
which agree to perform or cause to be per¬ 
formed any contracts awarded to them as 
labor surplus area concerns substantially in 
“Areas of Substantial and Persistent Labor 
Surplus” (also called “Areas of Substan¬ 
tial and Persistent Unemployment”); and 

(II) Substantial labor surplus area con¬ 
cerns which agrees to perform or cause to be 
performed any contracts awarded to them 
as labor surplus area concerns substantially 
in “Areas of Substantial Labor Surplus”. 

A concern shall be deemed to perform a 
contract substantially in “Areas of Substan¬ 
tial and Persistent Labor Surplus” (also 
called “Areas of Substantial and Persistent 
Unemployment”) if the cost that it incurs 
on account of manufacturing or production 
(by itself or its first-tier subcontractors) in 
such areas amount to more than 50 percent 
of the contract price. A concern shall be 
deemed to perform a contract substantially 
In “Areas of Substantial Labor Surplus” if 
the costs that it incurs on account of manu¬ 
facturing or production (by itself or its first- 
tier subcontractors) in such areas or in 
“Areas of Substantial or Persistent Labor 
Surplus” (also called “Areas of Substantial 
and Persistent Unemployment”) amount to 
more than 50 percent of the contract price. 

(c) Identification of Areas of Perform¬ 
ance. Each bidder desiring to be consid¬ 
ered for award as a small business labor sur¬ 
plus area concern on the set-aside portion 
of this procurement shall identify in his bid 
the geographical areas in which he proposes 
to perform, or cause to be performed, a sub¬ 
stantial proportion of the production of the 
contract. If the Department of Labor classi¬ 
fication of any such area changes after the 
bidder has submitted his bid, the bidder may 


RULES AND REGULATIONS 

change the areas in which he proposes to 
perform: Provided, That he so notifies the 
Contracting Officer before award of the set- 
aside portion. Priority for negotiation will 
be based upon the labor surplus classification 
of the designated production areas as of the 
time of the proposed award. 

(d) Agreement. The bidder agrees that, 
if awarded a contract as a small business per¬ 
sistent labor surplus area concern under the 
set-aside portion of this procurement, he will 
perform, or cause to be performed, a substan¬ 
tial proportion of the production in areas 
classified at the time of award, or at the time 
of performance of the contract, as persistent 
labor surplus areas; and that if awarded a 
contract as a small business substantial la¬ 
bor surplus area concern under the set-aside 
portion of this procurement, he will perform, 
or cause to be performed, a substantial pro¬ 
portion of the production in areas classified 
at the time of award, or at the time of per¬ 
formance of the contract, as substantial or 
persistent labor surplus areas. 

(d) Where it is anticipated that bids 
may be received which appear designed 
to take unfair advantage of bona fide 
bidders, by devices such as unrealisti¬ 
cally low bids on mere token quantities, 
the notice set forth below may be used 
instead of that in paragraph (c) of this 
section. 

Notice of Partial Small Business Set-Aside 
(Nov. 1963) 

(a) General. This procurement has been 
divided into two parts. All concerns, 
whether small business or not, may partici¬ 
pate in accordance with customary proce¬ 
dures in that portion of this procurement 
herein called the “non-set-aside” portion. 
The quantities of the non-set-aside portion 
are set forth elsewhere In this Schedule. The 
other portion of the items to be procured has 
been set aside for participation by small busi¬ 
ness concerns. This is called the “set-aside 
portion” and awards therefor are made in 
accordance with special procedures set forth 
in paragraph (c) of this Notice. This ap¬ 
portionment is based on a determination by 
the Contracting Officer, alone or in conjunc¬ 
tion with a representative of the Small Busi¬ 
ness Administration, that it is in the interest 
of maintaining or mobilizing the Nation’s 
full production capacity, or in the interest 
of war or national defense programs, or in 
the interest of assuring that a fair propor¬ 
tion of Government procurement Is placed 
with 8mall business concerns. “Small busi¬ 
ness concern” is defined in paragraph (d) of 
this Notice. 

(b) Non-set-aside portion and award pro¬ 
cedure. 

(1) A bidder which is not a small business 
concern shall submit a bid only for the non¬ 
set-aside portion of the procurement. 
Award thereof will be made in accordance 
with customary procedures. 

(2) A bidder which is a small business 
concern and is interested in receiving an 
award for a quantity of an Item not exceed¬ 
ing the quantity set forth in the non-set- 
aside portion of the procurement, should 
submit a bid in the same manner as other 
concerns bidding only on the non-set-aside 
portion. If such a bidder is interested in 
receiving an award for a quantity of an Item 
in addition to the quantity set forth in the 
non-set-aside portion, he must bid the en¬ 
tire quantity of the non-set-aside portion of 
the Item; and Indicate such additional quan¬ 
tity of the Item as he desires by so specify¬ 
ing on the Bidder’s Statement of Set-Aside 
Quantity Desired. Thus, the Bidder’s State¬ 
ment of Set-Aside Quantity Desired is not to 
be used unless the bidder has bid the entire 
quantity of an Item under the non-set-aside 
portion. However, a small business concern 
which receives no award, or receives an 
award for less than the total quantity of an 


Item for which it submitted a bid under the 
non-set-aside portion, may be eligible for an 
award of the quantity it bid, or tho un¬ 
awarded quantity thereof, under the follow- 
lng procedure governing the set-aside por¬ 
tion. 

(c) Set-aside portion and award procedure. 
Award of the set-aside portion of this pro¬ 
curement will be made after award has been 
completed on the non-set-aside portion, it 
will be made only to small business concerns 
which are found to be eligible in accordance 
with (1) below; on the basis of priorities for 
award set forth in (2) below; for quantities 
as provided in (3) below; and at prices de¬ 
termined in accordance with (4) below. 

(1) Eligibility. To be eligible for consid¬ 
eration for the set-aside portion of an Item, 
the small business concern must have sub¬ 
mitted a responsive bid on such Item in ac¬ 
cordance with the requirements of (b)(2) 
above at a unit price no greater than 120 
percent of the highest unit price for such 
Item awarded under the non-set-aside por¬ 
tion. However, see (5) below when separate 
quantities are offered at different prices. (6) 
below when separate quantities are offered 
at tie-in prices, and (7) below wl^en ail-or- 
none bids are offered for more than one item. 

(2) Priorities. Negotiations for the set- 
aside portion will be conducted with eligible 
concerns in the following order of priority: 

Group 1. Small business concerns which 
are also persistent labor surplus area con¬ 
cerns. 

Group 2. Small business concerns which 
are also substantial labor surplus area con¬ 
cerns. 

Group 3. Small business concerns which 
are not labor surplus area concerns. 

Within each of the above groups, negotiation 
for each Item will be conducted with eligible 
concerns in the order of their bids on the 
non-set-aside portion, beginning with the 
lowest responsive bid. However, see (5) be¬ 
low for the method of determining the bid 
when separate quantities are offered at dif¬ 
ferent prices. (6) below when separate quan¬ 
tities are offered at tie-in prices, and (7) 
below when all-or-none bids are offered for 
more than one item. 

(3) Quantity. The quantity of the set- 
aside portion of an Item which may be 
awarded to an eligible concern shall t>e as 
follows: 

(i) Where a concern has not specified 
a quantity of the item on the Bidder s State¬ 
ment of Set-Aside Quantity Desired, the 
quantity shall be no greater than the quan¬ 
tity of such concern’s bid on the non-set- 
aside portion of that Item, less the quantity, 
if any, of that Item awarded to that concern 
under the non-set-aside portion. 

(li) Where a concern has specified a quan¬ 
tity of the Item on the Bidder's Statement 
of Set-Aside Quantity Desired, the quantity 
shall be no greater than the total of the en¬ 
tire non-set-aside portion of the Item ana 
the quantity thereof specified on the Bidder 6 
Statement of Set-Aside Quantity Desired, lea 
the quantity, if any. of that Item awarded 
to that concern under the non -set-aside por¬ 
tion. 

(4) Price. The set-aside portion shailbe 
awarded at the highest unit price awardee 
on the non-set-aside portion, adjusted to re¬ 
flect transportation and other cost ^ t0 
which were considered in evaluating bids o 
the non-set-aside portion. However. ( ) 
and (7) below for the highest unit price wh 
the highest award is made as a result of tw¬ 
in bids or all-or-none type of qualification. 

(5) Separate quantities at different \ priced 
Where a concern has submitted a bid * 
separate quantities of the non-set-aside por¬ 
tion of an Item at different prices, wltno 
conditioning the Government's right to ac¬ 
cept one or more such quantities upon ( 
concurrent acceptance of another 

the Item, each separate quantity shan 
considered as a separate bid for the P ur P 
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of determining the eligibility of the concern 
with respect to the 120 percent limit pre¬ 
scribed in (c) (1) above, and for the purpose 
of determining under (c) (2) above the 
standing of that bid in the order of negotia¬ 
tions for the set-aside portion of that Item. 

(6) Separate quantities at tie-in prices. 
Where a concern has submitted a bid for sep¬ 
arate quantities of the non-set-aslde portion 
of an Item at different prices, and has con¬ 
ditioned the Government's right to accept 
any one or more of such quantities upon its 
concurrent acceptance of another quantity 
of the Item, the weighted average of the 
prices for such conditioned quantities shall 
be considered the unit price for the purpose 
of determining, with respect to such condi¬ 
tioned quantities. (1) the eligibility of the 
firm with respect to the 120 percent limit of 

(c)(1) above, (ii) the priority status of the 
firm under (c) (2) above, and (ill) the high¬ 
est unit price for awards under (c) (4) above 
If the highest award on the non-set-aslde 
portion was made on such conditioned bid. 

(7) All-or-none bids. Where a concern 
has submitted an "all-or-none” bid for more 
than one item and thereby has conditioned 
the Government's right to award any Item 
upon its concurrent award or another item, 
the unit price for each Item on an "all-or- 
none" basis shall be considered Independent 
unit prices for the purpose of determining 
the eligibility and priority status of the con¬ 
cern for the set-aside portion of each item. 
In no event will a set-aside award be made 
for an Item to such bidder as a higher unit 
price than his "all-or-none" unit price for 
the Item on the non-set-aside portion. 

(d) Definitions. 

(1) A "small business concern” is a con¬ 
cern, including its affiliates, which is inde¬ 
pendently owned and operated, is not domi¬ 
nant in the field of operation in which it is 
biddLng on Government contracts, and can 
further qualify under the criteria set forth 
In regulations of the Small Business Admin¬ 
istration (Code of Federal Regulations, Title 
13, Section 121.3-8). In addition to meeting 
these criteria, a manufacturer or a regular 
dealer submitting bids or proposals in his 
own name must agree to furnish in the per¬ 
formance of the contract end items manu¬ 
factured or produced in the United States, 
its possessions, or Puerto Rico, by small busi¬ 
ness concerns: Provided , That this additional 
requirement does not apply in connection 
with construction or service contracts. 

(2) Tlie term "labor surplus area" means 
* geographical area which is a persistent 
labor surplus area or a substantial labor 
surplus area, or both, as defined below: 

(i) "Persistent Labor Surplus Area" means 
an area which (A) is classified by the Depart¬ 
ment of Labor as an "Area of Substantial and 
Persistent Labor Surplus" (also called "Area 
°f Substantial and Persistent Unemploy¬ 
ment") and is listed as such by that Depart¬ 
ment in conjunction with its publication 
Area Labor Market Trends," or (B) is certi- 
an ftrea of substantial and persistent 
Jr®°r ^rplua by the Department of Labor 
pursuant to a request by a prospective con- 


<h) “Substantial Labor Surplus Area 
means an area which (A) is classified by th< 
ot Lab °r as an "Area of Sub 
Wtal Lab°r Surplus” (also called "Area o 
U nempioyment") and which t 
♦ , 85 such ky that Department in con 
" lth lts Publication "Area Labo 
or (B) is certified as an arei 
labor surplus by the Depart 
L abor pursuant to a request by i 
Prospective contractor. 

c J n ’.' t * nn “labor surplus area con 
ctm^r! RC UQes P ers iatent labor surplus arei 
^*" Js anc3 substantial labor surplus arei 
as defined below: 


(1) "Persistent labor surplus area con¬ 
cern" means a concern that agrees to per¬ 
form, or cause to be performed, a substantial 
proportion of a contract in persistent labor 
surplus areas. A concern shall be deemed 
to perform a substantial proportion of a con¬ 
tract in persistent labor surplus areas if the 
costs that the concern will incur on account 
of manufacturing or production performed in 
such areas (by itself or its first-tier subcon¬ 
tractors) amount to more than 60 percent of 
the contract price. 

(il) "Substantial labor surplus area con¬ 
cern" means a concern that agrees to per¬ 
form, or cause to be performed, a substantial 
proportion of a contract in substantial labor 
surplus areas. A concern shall be deemed 
to perform a substantial proportion of a con¬ 
tract in substantial labor surplus areas if the 
costs that the concern will incur on account 
of manufacturing or production performed 
in substantial labor surplus areas or in sub¬ 
stantial and persistent labor surplus areas 
(by itself or Its first-tier subcontractors) 
amount to more than 50 percent of the con¬ 
tract price. 

(e) Identification of areas of performance. 
Each bidder desiring to be considered for 
award as a small business labor surplus area 
concern on the set-aside portion of this pro¬ 
curement shall identify in his bid the geo¬ 
graphical areas In which he proposes to per¬ 
form, or cause to be performed, a substantial 
proportion of the production of the contract. 
If the Department of Labor classification of 
any such area changes after the bidder has 
submitted his bid. the bidder may change the 
areas in which he proposes to perform, Pro¬ 
vided, That he so notifies the Contracting 
Officer before award of the set-aside portion. 
Priority for negotiation will be based upon 
the labor surplus classification of the desig¬ 
nated production areas as of the time of the 
proposed award. 

(f) Agreement. The bidder agrees that, if 
awarded a contract as a small business per¬ 
sistent labor surplus area concern under the 
set-aside portion of this procurement, he will 
perform, or cause to be performed, a sub¬ 
stantial proportion of the production in areas 
classified at the time of award, or at the time 
of performance of the contract, as persistent 
labor surplus areas; and that if awarded a 
contract as a small business substantial labor 
surplus area concern under the set-aside por¬ 
tion of this procurement, he will perform, or 
cause to be performed, a substantial propor¬ 
tion of the production in areas classified at 
the time of award, or at the time of perform¬ 
ance of the contract, as substantial or per¬ 
sistent labor surplus areas. 

(g) Token bids. Notwithstanding the pro¬ 
visions of this Notice, the Government re¬ 
serves the right, in determining eligibility or 
priority for set-asde negotiations, not to 
consider token bids or other devices designed 
to secure an unfair advantage over other 
bidders eligible for the set-aside portion. 

(h) Instruction lor indicating portion of 
set-aside quantity desired. The quantity of 
each item which has been set aside is set 
forth on the attached Bidder's Statement of 
Set-Aside Quantity Desired, which is to be 
filled in only by small business concerns, as 
provided in (b)(2) above. Furthermore, it 
is to be used by such a bidder only when (1) 
he has submitted a bid for the entire non- 
set-aside quantity of an Item, and (2) he 
desires a total quantity in excess of the non- 
set-aslde quantity thereof. Whether or not 
a small business concern may participate in 
the set-aside portion is dependent on its 
eligibility in accordance with (c) above. It 
should be noted, however, that to be eligible 
for the set-aside portion the bidder need not 
have filled in the Bidder's Statement of Set- 
Aside Quantity Desired. The latter should 
only be filled in where the bidder desires a 


quantity in excess of the non-set-aside quan¬ 
tity. 

Bidder’s Statement o#8kt~Aside Quantity Desired 

t s s 

Item Quantity Portion of Set-Asido 
No. Set-Aside Quantity Desired 

(The issuing office will identify by line 
Item number the supplies being procured 
as to which a portion is set aside and will 
designate the quantity set aside for each 
such item. The portion of set-aside quantity 
desired column will be left blank for the 
bidder or offeror to fill in. Where the defini¬ 
tion of a small business concern for a given 
Industry, as prescribed by the Small Busi¬ 
ness Administration and promulgated within 
the Department of Defense, differs from that 
set forth in the notice above, the notice shall 
be appropriately modified to reflect suctT 
definition.) 

• • • * • 

6. Sections 1.707-3 (b), 1.707-4(a>, 

1.707-5. 1.804-1 (a) and 1.804-2(b) and 
(c) are revised to read as follows; 

§ 1.707—3 Required clauses. ^ 

• • • • * 

(b) The “Small Business Subcontract¬ 
ing Program" clause below shall be in¬ 
cluded in all contracts which may ex¬ 
ceed $500,000, which contain the clause 
required by paragraph (a) of this sec¬ 
tion and which, in the opinion of the 
purchasing activity, offer substantial 
subcontracting possibilities. Prime con¬ 
tractors who are to be awarded contracts 
that do not exceed $500,000 but which, 
in the opinion of the purchasing activity, 
offer substantial subcontracting possi¬ 
bilities, shall be urged to accept the 
clause. 

Small Business Subcontracting Program 
(Nov. 1963) 

(a) The Contractor agrees to establish and 
conduct a small business subcontracting pro¬ 
gram which wUl enable small business con¬ 
cerns to be considered fairly as subcontrac¬ 
tors and suppliers under this contract. In 
this connection, the Contractor shall— 

(1) Designate a liaison officer who will (i) 
maintain liaison with the Government on 
small business matters, (ii) supervise com¬ 
pliance with the "Utilization of Small Busi¬ 
ness Concerns" clause, and (Ul) administer 
the Contractor's "Small Business Subcon¬ 
tracting Program.” 

(2) Provide adequate and timely consider¬ 
ation of the potentialities of small business 
concerns in all “make-or-buy" decisions. 

(3) Assure that small business concerns 
will have an equitable opportunity to com¬ 
pete for subcontracts, particularly by arrang¬ 
ing solicitations, time for the preparation of 
bids, quantities, specifications, and delivery 
schedules so as to facilitate the participation 
of small business concerns. Where the Con¬ 
tractor's lists of potential small business 
subcontractors are excessively long, reason¬ 
able effort shall be made to give all such 
small business concerns an opportunity to 
compete over a period of time. 

(4) Maintain records showing (i) whether 
each prospective subcontractor is a small 
business concern, (il) procedures which have 
been adopted to comply with the policies set 
forth in this clause, and (Hi) with respect 
to the letting of any subcontract (Including 
purchase orders) exceeding $10,000. infor¬ 
mation substantially as follows: 

(A) Whether the award went to large or 
-small business. 

(B) Whether less than three or more than 
two small business concerns were solicited. 
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(C) The reason for non-solicitation of 
small business if such was the case. 

(D) The reason for small business fail¬ 
ure to receive the award if such was the case 
when small business was solicited. 

The records maintained In accordance with 
(ill) above may be in such form as the Indi¬ 
vidual Contractor may determine, and the in¬ 
formation shall be summarized quarterly and 
submitted by the purchasing department of 
each individual plant or division to the Con¬ 
tractor's cognizant small business liaison 
officer. Such quarterly summaries will be 
considered to be management records only 
and need not be submitted routinely to the 
Government; however, records maintained 
pursuant to this clause will be kept available 
for review. 

(5) Notify the Contracting Officer before 
soliciting bids or quotations on any subcon¬ 
tract (including purchase orders) in excess 
of $10,000 if (i) no small business concern 
is to be solicited, and (11) the Contracting 
Officer's consent to the subcontract (or rati¬ 
fication) is required by a "Subcontracts” 
clause in this contract. Such notice will 
state the Contractor's reasons for non-solici¬ 
tation of small business concerns, and will be 
given as early in the procurement cycle as 
possible so that the Contracting Officer may 
give the Small Business Administration 
timely notice to permit SB A a reasonable 
period to suggest potentially qualified small 
business ooncerns through the Contracting 
Officer. In no case will the procurement ac¬ 
tion be held up when to do so would. In the 
Contractor’s Judgment, delay performance 
under the contract. 

(8) Include the "Utilization of Small Busi¬ 
ness Concerns” clause in subcontracts which 
offer substantial small business subcontract¬ 
ing opportunities. 

(7) Cooperate with the Contracting Officer 
In any studies and surveys of the Contractor’s 
subcontracting procedures and practices that 
the Contracting Officer may from time to 
time conduct. 

(8) Submit DD Form 1140-1 each month 
in accordance with instructions provided 
on the form, except that where the Con¬ 
tractor elects to report on a corporate rather 
than a plant basis, he may submit his reports 
to the Military Department having the re¬ 
sponsibility for the Small Business Subcon¬ 
tracting Program at the corporate headquar¬ 
ters. The reporting requirements of this 
subparagraph (8) do not apply to Small 
Business Contractors or Small Business sub¬ 
contractors. 

(b) A "small business concern” Is a con¬ 
cern that meets the pertinent criteria estab¬ 
lished by the SB A and set forth In paragraph 
1-701 of the Armed Services Procurement 
Regulation. 

(c) The Contractor agrees that, in the 
event he falls to comply with his contractual 
obligations concerning the small business 
subcontracting program, this contract may 
be terminated, in whole or in part, for de¬ 
fault. 

(d) The Contractor further agrees to in¬ 
sert, in any subcontract hereunder which is 
In excess of $500,000 and which contains the 
"Utilization of Small Business Concerns” 
clause, provisions which shall conform sub¬ 
stantially to the language of this clause, in¬ 
cluding this paragraph (d), and to notify the 
Contracting Officer of the names of such sub¬ 
contractors; except that the subcontractor 
will submit the DD Form 1140-1 reports to 
the Military Department having the responsi¬ 
bility for reviewing its Small Business Sub¬ 
contracting Program. (A subcontractor may 
request advice from the nearest military pur¬ 
chasing or contract administration activity 
as to the Military Department to which he 
should submit his reports.) 


RULES AND REGULATIONS 

§ 1,707—4 Responsibility for reviewing 
the subcontracting program. 

(a) Only one Department shall be re¬ 
sponsible for reviewing a contractor's 
Small Business Subcontracting Program. 
Subject to paragraph (b) of this section, 
such review shall be the responsibility 
of— 

(1) The Department previously as¬ 
signed specific contractors by the Direc¬ 
tor for Small Business Policy of the De¬ 
partment of Defense. 

(2) If subparagraph (1) of this para¬ 
graph is inapplicable, the responsibility 
shall be assigned through cordinated ac¬ 
tion of the Director of Small Business 
Policy of the Department of Defense and 
the Small Business Advisors of the De¬ 
partments. 


§ 1.707—5 Reports on DD Form 1140—1. 

In connection with the submission of 
DD Form 1140-1 Reports under the 
4 ‘Small Business Subcontracting Pro¬ 
gram” clause, a subcontractor may con¬ 
tact the nearest military purchasing or 
contract administration activity and re¬ 
quest advice as to the Department to 
which he should submit reports. The 
military purchasing or contract admin¬ 
istration activity shall, through channels, 
submit such a request to the Small Busi¬ 
ness Advisor of the Department con¬ 
cerned. The Small Business Advisor 
shall submit it to the Director for Small 
Business Policy of the Department of 
Defense for his determination in coordi¬ 
nation with the Small Business Advisors 
of the Departments. 

§ 1.804—1 General. 

(a) (1) In accordance with the policy 
set for the in §§ 1.802 and 1.803, a portion 
of each procurement shall be set aside 
for labor surplus area concerns if: 

(1) The procurement is severable into 
two or more economic production runs or 
reasonable lots; and 

(ii) One or more labor surplus area 
concerns are expected to have the techni¬ 
cal competency and productive capacity 
to furnish a severable portion of the pro¬ 
curement at a reasonable price. 

(2) In determining whether a proposed 
procurement is susceptible to division 
into two or more economic production 
runs or reasonable lots, consideration 
should be given to the following factors 
and any others deemed appropriate: 

(i) Price and procurement history of 
the items, 

(ii) Open industry capacity, 

(iii) Startup cost including special 
tooling requirements, 

(iv) Delivery schedule, and 

(v) Nature of item and quantity being 
procured. 

Before a portion or portions constituting 
more than 50 percent of the total require¬ 
ment may be set aside, a determination 
must be made that there is a reasonable 
expectation the action proposed will not 
result in the payment of a price differ¬ 
ential. The determination and support¬ 
ing information will be made part of the 
contract file. 


(3) In furtherance of the policy to 
assure that a fair proportion of procure¬ 
ments is placed with small business con¬ 
cerns, each labor surplus area set-aside 
shall provide that, in addition to labor 
surplus area concerns, small business 
concerns not performing in such areas 
are also eligible for participation in the 
set-aside for such quantities thereof as 
are not awarded to labor surplus area 
concerns. In this respect, see applicable 
provisions of § 1.804-2 (b) and <c) for 
notices to bidders or offerors, and § 1.804- 
2(d) for conduct of set-aside negotia¬ 
tions. 

i I • t t 

§ 1.804—2 Set-aside procedures. 

+ + + * * 

(b) In advertised procurements in¬ 
volving set-asides pursuant to this Part, 
each invitation for bids shall contain 
either substantially the following notice 
or the notice set forth in paragraph (c) 
of this section. In negotiated procure¬ 
ments, whichever notice is used will be 
appropriately modified for use with re¬ 
quests for proposals. The appropriate 
notice shall be made a part of each con¬ 
tract under the set-aside portion of the 
procurement. 

Notice or Labor Surplus Area Set-Aside 
(Nov. 1963) 

(a) General. A portion of this procure¬ 
ment. as identified elsewhere in the Schedule, 
has been set aside for award only to one or 
more labor surplus area concerns, and. to a 
limited extent, to small business concerns 
which do not qualify as labor surplus area 
concerns. Negotiations for award of the set- 
aside portion wUl be conducted only with 
responsible labor surplus area concerns (and 
small business concerns to the extent Indi¬ 
cated below) who have submitted responsive 
bids or proposals on the non-set-aside por¬ 
tion at a unit price no greater than 120 per¬ 
cent of the highest award made on the non¬ 
set-aside portion. Negotiations for the set- 
aside portion will be conducted with such 
bidders in the following order of priority: 

Group 1. Persistent labor surplus area con¬ 
cerns which are also small business concerns. 

Group 2. Other persistent labor surplus 
area concerns. 

Group 3. Substantial labor surplus area 
concerns which are also smaU business con¬ 
cerns. 

Group 4. Other substantial labor surplus 
area concerns. 

Group 5. SmaU business concerns which 
are not labor surplus area concerns. 

Within each of the above groups, negotia¬ 
tions with such concerns will be in the order 
of their bids on the non-set-aside portion, 
beginning with the lowest responsive bid. 
The set-aside portion shall be awarded at the 
highest unit price awarded on the non-set- 
aside portion, adjusted to reflect transporta¬ 
tion and other cost factors which were 
considered in evaluating bids on the non -set- 
aside portion. However, the Government re¬ 
serves the right not to consider token bida 
or other devices designed to secure an unfair 
advantage over other bidders eligible for the 
set-aside portion. 

(b) Definitions. (1) The term "labor sur¬ 
plus area” means a geographical area whicn 
is a persistent labor surplus area or a sub¬ 
stantial labor surplus area, or both, as de¬ 
fined below: 

(1) "Persistent labor surplus area" means 
an area which (A) is classified by the ue* 
partment of Labor as an "Area of Substantia 
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and Persistent Labor Surplus" (also called 
I -Area of Substantial and Persistent Unem- 
nioyinent”) and is listed as such by that De- 
I oartment in conjunction with Its publica- 
I uon ‘Area Labor Market Trends," or (B) is 
certified as an area of substantial and per- 
i sistent labor surplus by the Department of 
I Labor pursuant to a request by a prospective 

contractor. 

(ii) ' Substantial labor surplus area” means 
an area which (A) Is classified by the De¬ 
partment of Labor as an "Area of Substantial 
Labor Surplus" (also called “Area of Sub¬ 
stantial Unemployment") and which Is listed 
as such by that Department in conjunction 
with its publication "Area Labor Market 
Trends,*’ or (B) is certified as an area of sub¬ 
stantial labor surplus by the Department of 
Labor pursuant to a request by a prospective 
contractor. 

(2) The term "labor surplus area concern” 
includes persistent labor surplus area con¬ 
cerns and substantial labor surplus area con¬ 
cerns as defined below: 

(I) “Persistent labor surplus area concern" 
means a concern that agrees to perform, or 
cause to be performed, a substantial propor¬ 
tion of a contract in persistent labor surplus 
areas. A concern shall be deemed to per¬ 
form a substantial proportion of a contract 
In persistent labor surplus areas If the costs 
that the concern will incur on account of 
manufacturing or production performed in 
such areas (by itself or its first-tier subcon¬ 
tractors) amount to more than 50 percent of 
the contract price. 

(II) "Substantial labor surplus area con¬ 
cern" means a concern that agrees to per¬ 
form, or cause to be performed, a substantial 
proportion of a contract in substantial labor 
surplus areas. A concern shall be deemed to 
perform a substantial proportion of a con¬ 
tract in substantial labor surplus areas If the 
costs that the concern will incur on account 
of manufacturing or production performed in 
substantial and persistent labor surplus areas 
(by itself or its first-tier subcontractors) 
amount to more than 50 percent of the con¬ 
tract price. 

(3) A “small business concern" is a con¬ 
cern, including its affiliates, which is Inde¬ 
pendently owned and operated. Is not domi¬ 
nant in the field of operation in which it is 
bidding on Government contracts, and can 
further qualify under the criteria set forth 
in regulations of the Small Business Adminis¬ 
tration (Code of Federal Regulations, Title 

3, Section 121.3-6). In addition to meet¬ 
ing these criteria, a manufacturer or a regu¬ 
lar dealer submitting bids or proposals In his 
own name must agree to furnish In the per¬ 
formance of the contract end items manu¬ 
factured or produced in the United States, 
its possessions, or Puerto Rico, by small busi¬ 
ness concerns: Provided, That this additional 
requirement does not apply in connection 
w . construction or service contracts. 

(c) identification of areas of performance. 
ch bidder desiring to be considered for 
ard ns a labor surplus area concern on the 
C r>ortlon this procurement shall 
his bid the geographical areas in 
ich he proposes to perform, or cause to be 
penormed, a substantial proportion of the 
Production of the contract. If the Depart- 
* ° f Labor classification of any such area 
bid n fvf aft<Mr the bidder has submitted his 
whU'h i? bidder ma y change the areas In 
he 4 Proposes to perform, provided, that 
awam n ° tlbes the Contracting Officer before 
neJn the sct - asld © portion. Priority for 
^tlatlon win be based upon the labor 
duettrm classlflca tton of the designated pro- 
au . arcl areas as of the time of the proposed 

w *9 re ement. The bidder agrees that, 
&*umi arded a contract as a persistent labor 
tlon r?*** concern under the set-aside por- 
caus#. 8 procurem ®nt, he will perform, or 
Pori ° P erformed . a substantial pro- 
°n of the production in areas classified 
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at the time of award, or at the time of per¬ 
formance of the contract, as persistent labor 
surplus areas; and that If awarded a con¬ 
tract as a substantial labor surplus area 
concern under the set-aside portion of this 
procurement, he will perform, or cause to be 
performed, a substantial proportion of the 
production in areas classified at the time of 
award, or at the time of performance of the 
contract, as substantial or persistent labor 
surplus areas. 

(c) Where it is anticipated that bids 
may be received which appear designed 
to take unfair advantage of bona fide bid¬ 
ders, by devices such as unrealistically 
low bids on mere token quantities, the 
notice set forth below may be used in¬ 
stead of that in paragraph (b) of this 
section. 

Notice of Labor Surplus Area Set-Aside 
(Nov. 1963) 

(a) General. This procurement has been 
divided into two parts. All concerns whether 
labor surplus area concerns or not, may par¬ 
ticipate In accordance with customary pro¬ 
cedures in that portion of this procurement 
herein called the “non-set-aside" portion. 
The quantities of the non-set-aside portion 
are set forth elsewhere in this Schedule. The 
other portion of the items to be procured 
has been set aside for participation (i) by 
labor surplus area concerns, and (ii) to a lim¬ 
ited extent, by small business concerns which 
do not qualify as labor surplus area concerns. 
This Is caUed the "set-aside portion" and 
awards therefor are made In accordance with 
special procedures set forth in paragraph (c) 
of this Notice. Definitions of the following 
terms are set forth in paragraph (d) of this 
Notice. 

(1) Labor Surplus Area 

(2) Labor Surplus Area Concern 

(3) Small Business Concern 

(b) Non-set-aside portion and award pro¬ 
cedure. (1) A bidder which Is not a labor 
surplus area concern or a small business con¬ 
cern shall submit a bid only for the non-set- 
aside portion of the procurement. Award 
thereof will be made In accordance with 
customary procedures. 

(2) A bidder which is a labor surplus area 
concern or a small business concern and Is 
Interested in receiving an award for a quan¬ 
tity of an Item not exceeding the quantity 
set forth in the non-set-aside portion of 
procurement, should submit a bid In the 
same manner as other concerns bidding only 
on the non-set-aside portion. If such a bid¬ 
der is interested in receiving an award for a 
quantity of an Item in addition to the quan¬ 
tity set forth in the non-Bet-aside portion, he 
must bid the entire quantity of the non-set- 
aside portion of the Item, and indicate such 
additional quantity of the Item as he desires 
by so specifying on the Bidder’s Statement 
of Set-Aside Quantity Desired. Thus, the 
Bidder’s Statement of Set-Aside Quantity 
Desired is not to be used unless the bidder 
has bid the entire quantity of an Item under 
the non-set-aside portion. However, a labor 
surplus area or small business concern which 
receives no award, or receives an award for 
less than the total quantity of an Item for 
which It submitted a bid under the non-set- 
aside portion, may be eligible for an award 
of the quantity It bid. or the unawarded 
quantity thereof, under the following pro¬ 
cedure governing the set-aside portion. 

(c) Set-aside portion and award proce¬ 
dure. Award of the set-aside portion of this 
procurement will be made after award has 
been completed on the non-set-aside portion. 
It will be made only to labor surplus area 
or small business concerns which are found 
to be eligible In accordance with (1) below; 
on the basis of priorities for award set forth 
in (2) below; for quantities as provided in 

(3) below; and at prices determined in ac¬ 
cordance with (4) below. 


(1) Eligibility. To be eligible for consid¬ 
eration for the set-aside portion of an Item, 
the labor surplus area or small business con¬ 
cern must have submitted a responsive bid 
on such Item In accordance with the require¬ 
ments of (b)(2) above at a unit price no 
greater than 120 percent of the highest unit 
price for such Item awarded under the non- 
set-aslde portion. However, see (6) below 
when separate quantities are offered at diff¬ 
erent prices, (6) below when separate quan¬ 
tities are offered at tie-in prices, and (7) 
below when all-or-none bids are offered for 
more than one Item. 

(2) Priorities. Negotiations for the set- 
aside portion will be conducted with such 
bidders in the following order of priority: 

Group 1. Persistent labor surplus area 
concerns which are also small business con¬ 
cerns. 

Group 2. Other persistent labor surplus 
area concerns. 

Group 3. Substantial labor surplus area 
concerns which axe also small business con¬ 
cerns. 

Group 4. Other substantial labor surplus 
area concerns. 

Group 5. Small business concerns which 
are not labor surplus area concerns. 

Within each of the above groups, negotiations 
for each Item will be conducted with eligible 
concerns In the order of their bids on the 
non-set-aside portion, beginning with the 
lowest responsive bids. However, see (5) 
below for the method of determining the bid 
when separate quantities are offered at dif¬ 
ferent prices and 6ee (6) below when sepa¬ 
rate quantities are offered at tie-in prices. 

(3) Quantity. The quantity of the set- 
aside portion of an Item which may be award¬ 
ed to an eligible concern shall be as follows: 

(1) Where a concern has not specified a 
quantity of the Item on the Bidder’s State¬ 
ment of Set-Aside Quantity Desired, the 
quantity shall be no greater than the quan¬ 
tity of such concern’s bid on the non-set- 
aside portion of that Item, less the quantity, 
If any. of that Item awarded to that concern 
under the non-set-aslde portion. 

(il) Where a concern has specified a quan¬ 
tity of the Item on the Bidder’s Statement of 
Set-Aside Quantity Desired, the quantity 
shall be no greater than the total of the 
entire non-set-aside portion of the Item and 
the quantity thereof specified on the Bidder’s 
Statement of Set-Aside Quantity Desired, 
less the quantity, II any. of that Item award¬ 
ed to that concern under the non-set-aslde 
portion. 

(4) Price. The set-aside portion shall be 
awarded at the highest unit price awarded 
on the non-set-aside portion, adjusted to 
reflect transportation and other cost factors 
which were considered in evaluating bids on 
the non-set-aslde portion. However, see (6) 
and (7) below for the highest unit price when 
the highest award is made as a result of tie-in 
bids or all-or-none type of qualification. 

(5) Separate quantities at different prices. 
Where a concern has submitted a bid for 
separate quantities of the non-set-aside por¬ 
tion of an Item at different prices, without 
conditioning the Government’s right to ac¬ 
cept one or more such quantities upon its 
concurrent acceptance of another quantity 
of the Item each separate quantity shall be 
considered as a separate bid for the purpose 
of determining the eligibility of the concern 
with respect to the 120 percent limit pre¬ 
scribed in (c)(1) above, and for the purpose 
of determining under (c)(2) above the 
standing of that bid in the order of negotia¬ 
tions for the set-aside portion of that Item. 

(6) Separate quantities at tie-in prices. 
Where a concern has submitted a bid for 
separate quantities of the non-set-aslde por¬ 
tion of an Item at different prices, and has 
conditioned the Government’s right to ac¬ 
cept any one or more such quantities upon 
its concurrent acceptance of another quan¬ 
tity of the Item, the weighted average of the 
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prices for such conditioned quantities shall 
be considered the unit price for the purpose 
of determining, with respect to such condi¬ 
tioned quantities. (1) the eligibility of the 
firm, with respect to the 120 percent limit 
of (c)(1) above. (11) the priority status of 
the firm under (c) (2) above, and (ill) the 
highest unit price for awards under (c)(4) 
above if the highest award on the non-set- 
aside portion was made on such conditioned 
bid. 

(7) All-or-none bids. Where a concern 
has submitted an "all-or-none” bid for more 
than one Item and thereby has conditioned 
the Government’s right to award any Item 
upon Its concurrent award of another Item, 
the unit prices bid for each Item, on an "all- 
or-none" basis shall be considered Independ¬ 
ent unit prices for the purpose of determin¬ 
ing the eligibility and priority status of the 
concern for the set-aside portion of each 
Item. In no event will a set-aside award be 
made for an Item to such bidder at a higher 
unit price than his "all-or-none" unit price 
bid for the Item on the non-set-aside portion. 

(d) Definitions. (1) The term "labor 
surplus area" means a geographical area 
which is a persistent labor surplus area or a 
substantial labor surplus area, or both, as 
defined below: 

(1) "Persistent Labor Surplus Area" means 
an area which (A) Is classified by the Depart¬ 
ment of Labor as an "Area of Substantial 
and Persistent Labor surplus" (also called 
"Area of Substantial and Persistent Unem¬ 
ployment") and is listed as such by that 
Department in conjunction with its publica¬ 
tion "Area Labor Market Trends." or (B) 
is certified as an area of substantial and 
persistent labor surplus by the Department 
of Labor pursuant to a request by a pro¬ 
spective contractor. 

(il) "Substantial Labor Surplus Area" 
means an area which (A) is classified by the 
Department of Labor as an "Area of Substan¬ 
tial Labor Surplus" (also called "Area of 
Substantial Unemployment") and which Is 
listed as such by that Department in con¬ 
junction with its publication "Area Labor 
Market Trends.” or (B) is certified as an 
area of substantial labor surplus by the De¬ 
partment of Labor pursuant to a request by 
a prospective contractor. 

(2) The term "labor surplus area concern” 
Includes persistent labor surplus area con¬ 
cerns and substantial labor surplus area con¬ 
cerns as defined below: 

(1) "Persistent labor surplus area con¬ 
cern” means a concern that agrees to per¬ 
form, or cause to be performed, a substantial 
proportion of a contract in persistent labor 
surplus areas. A concern shall be deemed 
to perform a substantial proportion of a 
contract in persistent labor surplus areas 
If the costs that the concern will Incur on 
account of manufacturing or production 
performed in such areas (by Itself or Its first- 
tier subcontractors) amount to more than 
50 percent of the contract price. 

(il) "Substantial labor surplus area con¬ 
cern" means a concern that agrees to per¬ 
form, or cause to be performed, a substan¬ 
tial proportion of a contract in substantial 
labor surplus areas. A concern shall be 
deemed to perform a substantial proportion 
of a contract in substantial labor surplus 
areas if the costs that the concern will 
incur on account of manufacturing or pro¬ 
duction performed in substantial labor sur¬ 
plus areas or In substantial and persistent 
labor surplus areas (by Itself or Its first-tier 
subcontractors) amount to more than 50 per¬ 
cent of the contract price. 

(3) A "small business concern" is a con¬ 
cern. including Its affiliates, which is in¬ 
dependently owned and operated, is not 
dominant in the field of operation In which 
it is bidding on Government contracts, and 
can further qualify under the criteria set 
forth in regulations of the Small Business 
Administration (Code of Federal Kegula- 
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lions. Title 13. §121.3-3). In addition to 
meeting these criteria, a manufacturer or a 
regular dealer submitting bids or proposals 
In his own name must agree to furnish in 
the performance of the contract end items 
manufactured or produced in the United 
States, its possessions, or Puerto Rico, by 
small business concerns: Provided. That this 
additional requirement does not apply in 
connection with construction or service 
contracts. 

(e) Identification of areas of performance. 
Each bidder desiring to be considered for 
award as a labor surplus area concern on 
the eet-aslde portion of this procurement 
shall Identify In his bid the geographical 
areas in which he proposes to perform, or 
cause to be performed, a substantial pro¬ 
portion of the production of the contract. 
If the Department of Labor classification of 
any such area changes after the bidder has 
submitted his bid. the bidder may change 
the areas In which he proposes to perform, 
provided, that he so notifies the Contracting 
Officer before award of the set-aside portion. 
Priority for negotiations will be based upon 
the labor surplus classification of the desig¬ 
nated production areas as of the time of the 
proposed award. 

(f) Agreement. The bidder agrees that, 
if awarded a contract as a persistent labor 
surplus area concern under the set-aside 
portion of this procurement, he will perform, 
or cause to be performed, a substantial pro¬ 
portion of the production in areas classified 
at the time of award, or at the time of per¬ 
formance of the contract, as persistent labor 
surplus areas: and that if awarded a contract 
as a substantial labor surplus area concern 
under the sct-aslde portion of this procure¬ 
ment, he will perform, or cause to be per¬ 
formed, a substantial proportion of the pro¬ 
duction in areas classified at the time of 
award, or at the time of performance of the 
contract, as substantial or persistent labor 
surplus areas. 

(g) Token bids. Notwithstanding the 
provisions of this Notice, the Government 
reserves the right, in determining eligibility 
or priority for set-aside negotiations, not to 
consider token bids or other devices designed 
to secure an unfair advantage over other 
bidders eligible for the set-aside portion. 

(h) Instruction for indicating portion of 
set-aside quantity desired. The quantity 
of each item which has been set aside is 
set forth on the attached Bidder’s State¬ 
ment of Set-Aside Quantity Desired, which 
is to be filled in only by labor surplus area 
concerns and small business concerns, as 
provided in (b)(2) above. Furthermore, it 
Is to be used by such a bidder only when 
(1) he has submitted a bid for the entire 
non-set-aside quantity of on Item, and (2) 
he desires a total quantity in excess of the 
the non-set-aside quantity thereof. Whether 
or not a labor surplus concern or small busi¬ 
ness concern may participate in the set- 
aside portion is dependent on its eligibility In 
accordance with (c) above. It should be 
noted, however, that to be eligible for the 
set-aside portion the bidder need not have 
filled In the Bidder’s Statement of Set-Aside 
Quantity Desired. The latter should only 
be filled In where the bidder desires a quan¬ 
tity in excess of the non-Bet-aslde quantity. 

BIDDER S STATEMENT OF SET-ASIDE QUANTITY DESIRED 

/ S S 

IUiiu Sct-Aslde Portion of Sot-Aside 

No. Quantity Quantity Desired 

(The issuing office will identify by line item 
the supplies being procured as to which a 
portion is set aside and will designate the 
quantity sot aside for each such Item. The 
quantity desired column will be left blank 
for the bidder or offeror to fill in.] 

I End of Notice] 

• • » • • 


7. New § 1.1208 is added; § 1.1309 is 
revised; and new §§ 1.1314, 1.1314-1, and 
1.1314—2 are added, to read as follows: 

§ 1.1208 Procurement of used and re- 
conditioned material and former 
Government surplus property. 

(a) Generally, all supplies or compo¬ 
nents thereof, including former Govern¬ 
ment property, purchased by the military 
departments shall be new (not used or re¬ 
conditioned, and not of such age or so 
deteriorated as to impair their usefulness 
or safety). However, the needs of the 
Government may sometimes be met. and 
economies effected, through the pur¬ 
chase of items which are not new. So¬ 
licitations and the resulting contracts 
shall include a clause, substantially as 
set forth below, except when the clause 
would serve no useful purpose. This 
clause is appropriate for use not only in 
supply contracts, but also in service con¬ 
tracts which may involve an incidental 
furnishing of parts, such as contracts for 
overhaul, maintenance or repair. 

New Material (Nov. 1903) 

Except as to any supplies and component* 
which the Specification or Schedule speclfl- 
cally provides need not be new. the Con¬ 
tractor represents that the supplies and com¬ 
ponents including any former Government 
property Identified in the "Government Sur¬ 
plus" clause of this contract to be provided 
under this contract are new (not used or 
reconditioned, and not of such age or so de¬ 
teriorated as to impair their usefulness or 
safety). If at any time during the perform¬ 
ance of this contract, the Contractor believes 
that the furnishing of supplies or compo¬ 
nents which are not new is necessary or de¬ 
sirable, he shall notify the Contracting Offi¬ 
cer Immediately, in writing, including the 
reasons therefor and proposing any consid¬ 
eration which will flow to the Government 
if authorization to use such supplies is 
granted. 

(b) In all procurements in which the 
contracting officer has determined that 
supplies and components which are used 
or reconditioned but which fully comply 
with the specifications and other con¬ 
tract requirements are acceptable, the 
solicitation and resulting contract shall 
include provisions clearly Indicating the 
supplies or components which need not 
be new, and details concerning their ac¬ 
ceptability. In determining whether 
such supplies and components may be 
purchased, the following criteria shall be 
considered; 

(1) Safety of persons or property: 

(2) Final cost to the Government ‘in¬ 
cluding maintenance, inspection, testing, 
and useful life); 

(3) Performance requirements; and 

(4) Availability and cost of new sup¬ 
plies and components (for example, out- 
of-production items). 

(c) Items previously sold as Govern¬ 
ment surplus shall not be accepted unless 
it is determined that the surplus prop¬ 
erty offered fully meets the applicable 
specifications and other contract re¬ 
quirements. In addition, care must be 
exercised to insure that the prices paia 
for such items are reasonable giving due 
consideration to overall cost savings to 
the Government without affecting qual¬ 
ity. Where a contract calls for mate¬ 
rial to be furnished at cost, the allow¬ 
able charge for any Government surplus 
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properly furnished shall be the cost at 
which the contractor or his affiliate ac¬ 
quired the property. 

<d) The solicitations and resulting con¬ 
tracts shall include a clause substantially 
as set forth below except when the clause 
would serve no useful purpose. 

GoviTiNMBNT Subplus (Nov. 1963) 

(a) In the event the bid or proposal is 
based on furnishing items or components 
which axe former Government surplus prop¬ 
erty or residual inventory resulting from ter¬ 
minated Government contracts, a complete 
description of the items or components, 
quantity to be used, name of Government 
agency from which acquired, and date of ac¬ 
quisition shall be set forth below: 


Notwithstanding any information provided 
in accordance with this provision, items fur¬ 
nished by the Contractor must comply in 
all respects with the specifications contained 

herein. 

(b) Except as disclosed by the contractor 
In (a) above, no property of the type de¬ 
scribed herein shall be furnished under this 
contract unless approved in writing by the 

contracting officer. 

§ 1.1309 Volume movements within the 
I nited States. 


(a) Volume movement means the ag¬ 
gregate of one or more freight shipments 
to move during the contract period, 
amounting to or exceeding 10 carloads. 
10 truckloads, or 200,000 pounds from one 
point of origin for delivery to one desti¬ 
nation point or area. 

<b) Contracting officers and contract 
administrators shall, after contract 
award and as soon as production sched¬ 
ules and planned destinations have been 
established, refer a copy of all contracts 
which will generate volume movements 
to the transportation office serving the 
purchasing activity. The transporta¬ 
tion office shall review the contracts and 
report planned volume movement in ac¬ 
cordance with the Military Traffic Man¬ 
agement Regulation <AR 55-355, OP- 
NAVINST 4600.8, AFM 75-2, and NAV- 
MC 1175). 

<c) Reporting of volume movements 
will permit a determination of the rea¬ 
sonableness of applicable current rates, 
and when appropriate, negotiation of ad¬ 
justed or modified rates, in accordance 
with the regulation referred to in para¬ 
graph <b) of this section. Government 
traffic frequently possesses more favor¬ 
able transportation characteristics 
‘greater volume, heavier loading, less 
Ukenhood of damage, etc.) than com- 
mercial traffic. These favorable charac¬ 
teristics provide the basis for special ad¬ 
justments of rates for Government 
traffic under provisions of Section 22 of 
Jbe Interetate Commerce Act (49 U.S.C. 


§ 1.1314 Military Standard Transporta- 
**21 an< * Movement Procedures 

(MILSTAMP). 

** !• 1*114— 1 General. 


,, T , h ® J °lnt MILSTAMP Regulation (A 
NAVEXOS P-2437. AFM 75- 
MCOP 4610.8, DSAR 4540.2) establish* 


uniform procedures and documents for 
the generation, documentation, commu¬ 
nication and use of transportation infor¬ 
mation, thus providing the capability for 
control of shipments moving in the De¬ 
partment of Defense transportation sys¬ 
tem. The procedures established by the 
Joint MILSTAMP Regulation are man¬ 
datory upon all agencies shipping mate¬ 
rial, or arranging for the procurement 
and shipment of supplies by Government 
vendors and contractors, through the use 
of military controlled transport, com¬ 
mercial carriers under Government bills 
of lading, or through military transship¬ 
ment facilities as defined in the Joint 
MILSTAMP Regulation. 


§ 1.1314—2 Responsibilities*. 

Procurement activities are responsible 
for assuring compliance with the re¬ 
quirements of Joint MILSTAMP Regula¬ 
tion by vendors and contractors for all 
applicable shipments which are under 
their direction or control. This Includes 
strict compliance with the requirements 
relating to documentation, marking, ad¬ 
vance notification of shipment dates, and 
terminal clearances. Contracting officers 
shall include appropriate provisions in 
solicitations for supplies to assure com¬ 
pliance with MILSTAMP requirements, 
provided, however, that the obligation of 
the contractor shall be held to a mini¬ 
mum and Government contract admin¬ 
istration activities (including transporta¬ 
tion offices) shall provide the remaining 
support to satisfy the full MILSTAMP 
requirements. 

8. New paragraph (g) is added to 
§ 1.1401; §§ 1.1404, 1.1405.1, and 1.1405.2 
are revised; §§ 1.1406, 1.1407 and 1.1408 
are reserved; and new §§ 1.1409 and 
1.1410 are added, as follows: 

§ 1.1401 Definitions. 


(g) “Foreign-flag vessel*’ means any 
vessel of foreign registry and includes 
vessels owned by United States citizens 
but registered in a nation other than the 
United States. 

§ 1.1404 Procedures. 

(a) Except for those supplies obtained 
for non-reimbursable contributions to 
foreign assistance programs for which 
the ocean transportation is to be pro¬ 
vided by and at the expense of the re¬ 
cipient government, ocean transporta¬ 
tion of supplies owned by the Govern¬ 
ment and in the possession of either a 
military department, or a contractor, or 
subcontractor of any tier, of a Military 
Department, will be provided by the Mil¬ 
itary Sea Transportation Service. Ac¬ 
cordingly, any contract which may in¬ 
volve ocean transportation of property 
owned by the Government and in the 
possession of the contractor or any of 
his subcontractors (including any con¬ 
tract under which title to property may 
pass to the Government prior to ship¬ 
ment) shall include a provision, substan¬ 
tially as follows, requiring the shipment 
of such property only as directed by the 
contracting officer, who shall be guided 
by this subchapter and applicable de¬ 
partmental procedures. 


Ocean Transport of Government-Owned 
Supplies (Nov. 1963) 

The Contractor shall advise the Contract¬ 
ing Officer of any proposed transportation by 
ocean vessels of Government-owned property 
in the possession of the Contractor or his 
subcontractors (including property under 
which title will pass to the Government prior 
to such transportation). Such property shall 
subsequently be transported only on United 
States-flag vessels as directed by the Con¬ 
tracting Officer. 

Upon receipt of advice from the con¬ 
tracting officer, the Military Sea Trans¬ 
portation Service shall take such action 
as may be necessary and practicable to 
assure proper utilization of Government 
vessels and private United States vessels 
in accordance with this subpart and ap¬ 
plicable regulations. The Commander 
of the Military Sea Transportation Serv¬ 
ice or his designated representative is 
authorized to make any determination 
as to availability of United States-flag 
vessels required to assure such proper 
utilization. 

(b) (1) Except as provided in subpar¬ 
agraph (2) of this paragraph, procuring 
activities shall include the following 
clause in any contract which may involve 
the ocean transportation of supplies of 
the type described in § 1.1402(a) (2) and 
(3). 

Employment of Ocean-Goino Vessels 
(Jan. 1958) 

If ocean transportation Is required after 
the date of award of this contract in deliv¬ 
ering any of the supplies to be furnished 
hereunder, the Contractor, promptly after 
each shipment, shall furnish to the Con¬ 
tracting Officer one copy of the applicable 
ocean shipping document indicating for each 
shipment made under this contract the name 
and nationality of the vessel and the meas¬ 
urement tonnage (40 cubic feet) of dry car¬ 
go. or long tons (2,240 pounds) of bulk 
liquid cargo, shipped on such vessel: pro¬ 
vided, that the Contractor need not furnish 
such a document for any shipment of less 
than 120 measurement tons of dry cargo or 
less than 35 long tons of bulk liquid cargo; 
provided further. If this contract is an in¬ 
definite quantity contract or a requirements 
contract, the Contractor need furnish such 
documents only in connection with ship¬ 
ments made after the date of any delivery 
order requiring ocean transportation in de¬ 
livering supplies thereunder. 

Additional provisions concerning the 
vessels to be used may be inserted in ac¬ 
cordance with departmental procedures. 

(2) The contract shall include the fol¬ 
lowing clause in lieu of the clause set 
forth in subparagraph (1) of this para¬ 
graph: 

(i) When determined by the head of 
a procuring activity, or his designee, to be 
necessary to assure proper implementa¬ 
tion of the policy expressed in § 1.1402; 
or 

<ii) When the procuring activity has 
been instructed, pursuant to § 1.1405-2, 
that particular supplies of the type de¬ 
scribed in § 1.1402(a) (2) and (3) are to 
be carried exclusively in private United 
States vessels: 

Preference for United States-Flag Vessfi-s 
(Dec. 1955) 

(a) After the date of award of this con¬ 
tract, the Contractor shall employ privately 
owned United States-flag commercial vessels. 
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and no others, in the transportation by sea of 
any supplies to be furnished hereunder: Pro¬ 
vided, however. That if such vessels are not 
available for timely shipment at fair and 
reasonable rates for such vessels, the Con¬ 
tractor shall so notify the Contracting Officer 
and request authorization to ship in foreign- 
flag vessels or designation of available United 
States-flag vessels. If the Contractor is au¬ 
thorized in writing by the Contracting Officer 
to ship such supplies in foreign-flag vessels, 
the contract price shall be equitably adjusted 
to reflect the difference In costs of shipping 
such supplies on privately owned United 
States-flag commercial vessels and foreign- 
flag vessels. 

(b) Promptly after each shipment the 
Contractor shall furnish the Contracting 
Officer one copy of the applicable shipping 
document Indicating for each shipment made 
under this contract the name and nationality 
of the vessel and the measurement tonnage 
(40 cubic feet) of dry cargo, or long tons 
(2,340 pounds) of bulk liquid cargo, shipped 
on such vessels. 

§ 1.1405 Responsibilities. 

§ 1.1405—1 Contracting officer. 

The contracting officer shall forward 
the applicable shipping document speci¬ 
fied in the clauses set forth in § 1.1404 

(b) (1) and (2) to the Department of the 
Navy (Commander, Military Sea Trans¬ 
portation Service, Attn: M-5), Washing¬ 
ton, D.C., 20390, for shipments made 
under arrangements by the contractor or 
by a Government agency other than the 
Military Sea Transportation Service. 

§ 1.1405-42 Department of the Navy. 

(a) The Department of the Navy 
(MSTS) shall consolidate the data from 
the shipping documents forwarded by 
contracting officers and furnish quarterly 
reports to the Office of the Assistant Sec¬ 
retary of Defense (Installations and 
Logistics) reflecting such consolidated 
information. 

(b) The Department of the Navy 
(MSTS) also shall furnish quarterly re¬ 
ports to the Office of the Assistant Secre¬ 
tary of Defense (Installations and Logis¬ 
tics) of tonnage for which transportation 
was arranged by the Military Sea Trans¬ 
portation Service. 

(c) The reports required by para¬ 
graphs (a) and (b) of this section shall 
be separate and each in two parts. Part 
I shall include all tonnage subject fo this 
paragraph except Military Assistance 
Program tonnage. Part n shall be 
limited to Military Assistance Program 
tonnage. Each report shall be prepared 
as set forth in paragraph (d) of this sec¬ 
tion showing the gross tonnage, by geo¬ 
graphic areas of origin and destination, 
of all supplies (computed separately for 
dry bulk carriers, dry cargo liners and 
tankers) for which transportation has 
been arranged by the Military Sea Trans¬ 
portation Service for: 

(1) Private United States vessels; 

(2) Government vessels (showing sep¬ 
arately where Government vessels were 
used due to nonavailability of private 
United States vessels); and 

(3) Foreign-flag vessels (showing sep¬ 
arately where foreign vessels were used 
due to nonavailability of United States- 
flag vessels). 

(d) The reports required by para¬ 
graphs (a), (b), and (c) of this section 
shall be prepared as set forth herein. 


Retort or Carriaok or Department or Defense Cargo 
for the Quarter__to__ 

( ) Part I, Tonnage other than Military Assistance Program Tonnage 
< ) Port II, Military Assistance Program Tonnage 


CARRIER: ( ) Dry Bulk, in L/T*, ( ) Dry Cargo Liner, in M/T; ( ) Tanker In L/T 


From 0 

To 0 

Total 

Private 

u.s. 

Vessels 

Government Vessels 

Foreign Flog Vessels 





Used due to non¬ 
availability of private 
U.S. vessels 

Other 

Used due to non¬ 
availability of private 
U.S. vessels 

Other 






•identify by Roman numeral corresponding to geographic areas listed in $ 1.1403(a). 


§ 1.1406 [ Reserved J 

§ 1.1407 f Reserved] 

§ 1.1408 [Reserved] 

§ 1.1409 Construction contracts. 

It is the policy of the Department of 
Defense to require construction contrac¬ 
tors. including subcontractors and sup¬ 
pliers, engaged in overseas work to 
utilize United States-flag vessels to the 
extent that such vessels are available at 
fair and reasonable rates for United 
States-flag vessels. This policy is ap¬ 
plicable to any supplies, materials, or 
equipment shipped from the United 
States for either the performance of the 
work or for Incorporation in the work. 
To carry out this policy, the following 
clause shall be included in any construc¬ 
tion contract which may involve the 
ocean transportation of materials: 

Employment or Ocean-Golng Vessels by 

Construction Contractors (Nov. 1963) 

(a) If ocean transportation is required 
after the date of award of its contract to 
bring any supplies, materials, or equipment, 
to the construction site from the United 
States either for use in performance of or 
for incorporation in the work called for by 
this contract. United States-flag vessels shall 
be employed in such transportation to the 
extent such vessels are available at fair and 
reasonable rates for United States-flag ves¬ 
sels. The Contractor shall not make any 
shipment exceeding ten measurement tons 
(400 cubic feet) by other than a United 
States-flag vessel without notifying the Con¬ 
tracting Officer that United States-flag ves¬ 
sels are not available at fair and reasonable 
rates for such vessels and obtaining Ills per¬ 
mission to ship in other vessels. If such 
permission is granted, the contract price 
shall be equitably adjusted to reflect the 
difference in cost. 

(b) The Contractor shaU Include the sub¬ 
stance of this clause, including this para¬ 
graph (b), In each subcontract or purchase 
order hereunder which may Involve the 
ocean transportation of construction sup¬ 
plies, materials, or equipment from the 
United States. 

Upon request of the contracting officer, 
the Commander, MSTS, or his repre¬ 
sentative, will furnish advice as to the 
availability of United States-flag vessels 
for any particular shipment. These re¬ 
quirements shall not apply to Military 
Assistance Program projects, Agency for 
International Development projects, or 
to similar projects under the auspices of 
the Department of Defense where the 
recipient nation pays for or furnishes 
at least fifty percent of the transporta¬ 
tion, in which event foreign-flag vessels 


may be used for not to exceed fifty per¬ 
cent of the gross tonnage for the proj¬ 
ect. The contracting officer shall comply 
with § 1.1402(b) relative to any Gov¬ 
ernment-owned construction materials 
requiring ocean transportation. 

§ 1.1410 Non-use of foreign-flng vessels 
engaged in Cuban trade. 

(a) Supplies owned by or procured 
under any contract of a Department of 
Defense activity (including supplies for 
military assistance) will not be shipped 
from any United States port on a for¬ 
eign-flag vessel which has called at a 
Cuban port on or after 1 January 1963, 
unless the Secretary of Commerce has 
made an exception applicable to such 
vessel. 

(b) Procuring activities shall include 
the following clause in any contract 
which may involve the use of foreign- 
flag vessels in the ocean transportation 
from a United States port of supplies to 
be delivered under the contract or to 
be incorporated in supplies or other end 
product of the contract; 

Non-Use of Foreign-Flao Vessels Engaged 
in Cuban Trade (Nov. 1963) 

(a) If, after the date of award, any sup¬ 
plies to be furnished or any materials to be 
incorporated in such supplies or in a con¬ 
struction project will require ocean trans¬ 
portation from the United States In the 
performance of this contract, the Contractor 
shall not use any foreign-flag vessel which 
the Maritime Commission has listed in the 
Federal Register as having called at a Cuban 
port on or after l January 1963 unless an 
exception has been made by the Secretary 
of Commerce. 

(b) For purposes of this clause, the term 
,r Unlted States” includes the fifty States. 
Puerto Rico, possessions of the United States, 
and the District of Columbia. 

(c) The Contractor shall include the sub¬ 
stance of this clause. Including this para¬ 
graph (c), In each subcontract or purchase 
order hereunder which may Involve ocean 
transportation from the United States. 

The contracting officer may refer any 
questions in connection with the above 
clause to Code M-34, Military Sea 
Transportation Service, Washington, 
D.C., 20390. 

9. Sections 1.1503 and 1.1504 are re¬ 
vised; the heading of Subpart F is 
changed; and 8§ 1.1601 and 1.1604 are 
revised, to read as follows: 

§ 1.1503 Applicability. 

(a) Option clauses may be included in 
contracts where increased requirements 
within the period of contract perform- 
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ance are foreseeable, or where continu¬ 
ing performance beyond the original pe¬ 
riod of contract performance may be in 
the best interest of the Government. 
Since options require offerors to guar¬ 
antee prices for definite periods of time 
with no guarantee that orders will be 
placed, their Improper use could result 
in prices which are unfair to either the 
Government or the contractor. Option 
clauses may require that option quanti¬ 
ties be offered at prices no higher than 
those for the initial quantities or they 
may allow option quantities to be offered 
without such limitation as to price. 
When additional requirements are fore¬ 
seeable and subsequent competition 
would be Impracticable because of such 
factors as production lead time and de¬ 
livery requirements, the use of options 
which require prices no higher than those 
for the initial quantities may be prefer¬ 
able to later negotiating a price with the 
contractor at a time when he is the only 
practical source. An option normally 
should not be used where it can reason¬ 
ably be foreseen that (1) minimum eco¬ 
nomic production quantities will be pro¬ 
cured at some future date, and (2) start¬ 
up costs, production lead time, and prob¬ 
able delivery requirements would not 
preclude adequate future competition. 

(b) Option provisions and clauses 
shall not be included in contracts 
when— ^ 

( 1 ; The supplies or services being pur¬ 
chased are readily available on the open 
market; 

(2) The contractor would be required 
to incur undue risks: e.g., the price or 
availability of necessary materials or 
labor is not reasonably foreseeable; 

(3) An indefinite quantity contract 
or requirements contract is appropriate 
except that options for continuing per¬ 
formance may be used in such contracts; 

(4) Market prices for the supplies or 
services involved are likely to change 
substantially; or 

<5) The option quantities represent 
Known firm requirements for which pro¬ 
curement funds are available. 

§ 1.1501 Procedures. 

(a) When a contract is to contain an 
option clause, the solicitation must con¬ 
tain an appropriate option provision. 
The contract shall limit the additional 
Quantities of supplies or services which 
® ay Procured, or the duration of the 
period for which performance of the 
contract may be extended, under the op¬ 
tion and will fix the period within which 
fw*°u tion may be zeroised. This pe- 
noa shau be set so as to afford the con- 
JS" ^equate notice of the require- 
hn* P erfon nance under the option 
P vl!ru respect t0 service contracts may 
xiend bejmmj the contract completion 
te ^hen exercise of the option would 
ooiigate funds not available in the fiscal 
year in which the contract would other- 
tse be completed. In fixing the period 
. tbm "'kich the option may be exer- 
ciseo, consideration shall be given to (1) 

• f'cessary lead time In order to assure 
continuous production and ( 2 ) the time 
required for additional funding and other 
pessary approval action. The period 
Pccmed for exercising the option shall 

No. 42 - 3 


FEDERAL REGISTER 

In all cases be kept to a minimum. When 
a solicitation contains an option which 
requires the offering of additional quan¬ 
tities of supplies at unit prices no higher 
than those for the Initial quantities, it 
shall provide that the option quantities 
shall not exceed 50 percent of the initial 
quantity. When unusual circumstances 
exist, however, the head of the procur¬ 
ing activity or his designee may approve 
a greater percentage or quantity. The 
quantities and the period under option 
and the period during which the option 
may be exercised shall be justified and 
documented by the contracting officer in 
the contract file. 

(b) Solicitations containing option 
provisions generally shall state that eval¬ 
uation will be on the basis of the quan¬ 
tity to be awarded exclusive of the op¬ 
tion quantity. However, where it Is an¬ 
ticipated that the Government may elect 
to exercise the option at time of award, 
solicitation shall state that if the Gov¬ 
ernment does so elect, evaluation will be 
on the basis of total quantity to be 
awarded, including the option quantity, 
but if the Government does not so elect, 
evaluation will be on the basis of the 
quantity to be awarded exclusive of the 
option quantity. 

(c) Solicitations which allow the offer 
of option quantities at unit prices which 
differ from the unit prices for the basic 
contract quantities shall also state that 
varying prices may be offered for the 
option quantities depending on the quan¬ 
tities actually ordered and the date or 
dates when ordered. 

(d) Where exercise of the option 
would result in increased quantities of 
supplies, the option may be expressed in 
terms of (1) percentage of specific con¬ 
tract line items, (2) a number of addi¬ 
tional units of specific contract line 
items, or (3) additional numbered line 
items identified as the option quantity 
with the same nomenclature as line 
items initially included in the contract. 
Where exercise of the option would re¬ 
sult in an increase in the performance of 
services by the contractor, the option 
may similarly be expressed in terms of 
percentages, increase in specific line 
items, or additional numbered line items, 
expressed in terms of the units of work 
initially used in the contract such as man 
hours, man years, square feet, pounds or 
tons handled. Where exercise of the 
option would result in an extension of 
duration of the contract, the option may 
be expressed in terms of an extended ter¬ 
minal date or of an additional time 
period, such as days, weeks, or months. 

Subpart P—Novation Agreements 

and Change of Name Agreements 
§ 1.1601 Scope of Kuhpurt. 

This subpart prescribes the policy and 
procedures for (a) recognition of a suc¬ 
cessor in interest to Government con¬ 
tracts when such interests are acquired 
incidental to a transfer of all the assets 
of a contractor or such part of his assets 
as is involved in the performance of the 
contracts, (b) a change of name of a 
contractor, and (c) single department 
execution of novation agreements and 
change of name agreements affecting 
more than one department. 
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§ 1.1604 Novation agreements and 
change of name agreements affecting 
more than one department. 

(a) When more than one department 
has outstanding contracts with the con¬ 
tractor or contractors seeking a novation 
or change of name agreement, a single 
agreement covering all such contracts 
will be executed by the department hav¬ 
ing the largest unsettled (unbilled plus 
billed but unpaid) dollar balance with 
the contractor or contractors. Such 
agreements shall be executed at a level 
no lower than that of a head of a pro¬ 
curing activity. 

(b) The department processing a pro¬ 
posed novation agreement shall promptly 
provide notice of the proposed agree¬ 
ment, including a list of the contracts 
involved, to the other departments hav¬ 
ing contracts with the contractor con¬ 
cerned. Such notice shall be trans¬ 
mitted, as appropriate, to the following: 
The Directorate of Procurement, ASA (I 
& L), Department of the Army, Wash¬ 
ington, D.C., 20310, Attn: Chief, Con¬ 
tracts Division: Department of the Navy, 
Office of Naval Material, Attn: M36, 
Washington, D.C.. 20360; Department 
of the Air Force, Headquarters. Air 
Force Systems Command (SCMKP), 
Andrews Air Force Base, Md., 20331: De¬ 
fense Supply Agency, Directorate of 
Procurement and Production, Washing¬ 
ton. D.C., 22314. Within 30 days after 
receipt of such notice, the department 
may submit comments to the processing 
department, which shall be considered 
prior to execution of the proposed agree¬ 
ment. The absence of comment from a 
department within 30 days after its re¬ 
ceipt of notice of a proposed novation 
agreement shall be construed as approval 
by that department. 

(c) Where substantial alterations or 
additions to the formats set forth in 
§§ 1.1602(c) and 1.1603(b) are considered 
appropriate by the department process¬ 
ing the proposed agreement, that de¬ 
partment shall coordinate the agreement 
with the other departments prior to 
execution. Any objections shall be re¬ 
solved before the agreement is executed. 

(d) Copies of executed novation agree¬ 
ments or change of name agreements 
shall be distributed by the processing 
department, or by the contractor if 
agreed to by him, to the other depart¬ 
ments concerned (see paragraph (b) of 
this section for addresses) in the follow¬ 
ing quantities: 

(1) 2 copies for each Department of 
the Army contract. 

(2) 5 copies for each Department of 
the Navy contract, 

(3) 5 copies for each Department of 
the Air Force contract, and 

(4) 2 copies for each Defense Supply 
Agency contract. 

(e) Novation agreements amending 
contracts for the storage of household 
goods entered into pursuant to Com¬ 
mercial Warehousing and Related Serv¬ 
ices for Household Goods of Military 
Personnel (DOD Regulation 4145.16-R) 
shall be forwarded by household goods 
field offices to the Chief of Support Serv¬ 
ices, Department of the Array, Attn: 
SPTS-SSW, Washington. D.C., 20315, for 
appropriate execution without regard to 
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the provisions of paragraphs (a) and 

(b) of this section. 

10. Subpart Q is revised to read as 
follows: 

Subpart Q —Value Engineering 

Sec. 

1.1701 Policy. 

1.1702 Value engineering Incentives. 

1.1702- 1 Description. 

1.1702- 2 Application. 

1.1702- 3 Limitations. 

1.1703 Value engineering program re¬ 

quirements. 

1.1703- 1 Description. 

1.1703- 2 Application. 

1.1703- 3 Limitations. 

1.1704 Data and technical information. 

1.1705 Value engineering incentive 

clauses. 

1.1705- 1 Value engineering incentive clause 

for firm fixed-price contracts 
and fixed-price contracts pro¬ 
viding for escalation. 

1.1705- 2 Value engineering incentive clause 

for fixed-price incentive con¬ 
tracts (firm targets). 

1.1705- 3 Value engineering Incentive clause 

for fixed-price incentive con¬ 
tracts (successive targets). 

1.1705- 4 Value engineering Incentive clause 

for fixed-price contracts pro¬ 
viding for prospective price re- 
determination. 

1.1705- 5 Value engineering incentive clause 

for cost-plus-incentive-free con¬ 
tracts. 

1.1706 Value engineering program re¬ 

quirement clauses. 

1.1706- 1 Value engineering program re¬ 

quirement clause for use in cost- 
plus-flxed-free contracts. 

1.1706- 2 Value engineering program re¬ 

quirement clause for use in cost- 
plus-incentlve-fee contracts. 

1.1706- 3 Value engineering program re¬ 

quirement clause for use in 

fixed-price incentive (firm tar¬ 
gets) contracts. 

1.1706- 4 Value engineering program re¬ 

quirement clause for use in 

fixed-price incentive (successive 
targets) contracts. 

1.1706- 5 Value engineering program re¬ 

quirement clause for use in 

fixed-price contracts other than 
fixed-price incentive contracts. 

Authority: The provisions of this Sub¬ 
part Q issued under sec. 2202, 70A Stat. 120; 
10 U.S.C. 2202. Interpret or apply secs. 2301- 
2314, 70A Stat. 127-133: 10 U.S.C. 2301-2314. 

§ 1.1701 Policy. 

(a) General. Value engineering is 

concerned with elimination or modifica¬ 
tion of anything that contributes to the 
cost of an item but is not necessary to 
required performance, quality, maintain¬ 
ability, reliability, standardization, or in¬ 
terchangeability. Value engineering 
usually involves an organized effort di¬ 
rected at analyzing the function of an 
item with the purpose of achieving the 
required function at the lowest overall 
cost. As used in tills subpart, “value 
engineering" means a cofct reduction ef¬ 
fort not required by any other provision 
of the contract. It is the policy of the 
Department of Defense to incorporate 
provisions which encourage or require 
value engineering in all contracts of suf¬ 
ficient size and duration to offer reason¬ 
able likelihood for cost reduction. Nor¬ 
mally. however, this likelihood will not 
be present in contracts for construction, 
research, or exploratory development. 
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Value engineering contract provisions 
are of two kinds: 

(1) Value engineering incentives which 
provide for the contractor to share in 
cost reductions that ensue from change 
proposals he submits; and 

(2) Value engineering program re¬ 
quirements which obligate the contractor 
to maintain value engineering efforts in 
accordance with an agreed program, and 
provide for limited contractor sharing 
in cost reductions ensuing from change 
proposals he submits. 

(b) Processing value engineering 
change proposals. In order to realize the 
cost reduction potential of value engi¬ 
neering, it is imperative that value en¬ 
gineering change proposals be processed 
as expeditiously as possible. 

§ 1.1702 Value engineering incentives. 

§ 1.1702—1 Description. 

Many types of contracts, when prop¬ 
erly used, provide the contractor with an 
incentive to control and reduce costs 
while performing in accordance with 
specifications and other contract require¬ 
ments. However, the practice of reduc¬ 
ing the contract price (or fee, in the case 
of cost-reimbursement type contract) 
under the “Changes" clause tends to dis¬ 
courage contractors from submitting cost 
reduction proposals requiring a change to 
the specifications or other contract re¬ 
quirements even though such proposals 
could be beneficial to the Government. 
Therefore, the objective of a value en¬ 
gineering incentive provision is to en¬ 
courage the contractor to develop and 
submit to the Government cost reduction 
proposals which involve changes in the 
contract specifications, purchase de¬ 
scription, or statement of work. Such 
changes may include the elimination or 
modification of any requirements found 
to be in excess of actual needs regarding 
for, example, design, components, mate¬ 
rials, material processes, tolerances, 
packaging requirements, or testing pro¬ 
cedures and requirements. If the Gov¬ 
ernment accepts a cost reduction pro¬ 
posal through issuance of a change or¬ 
der, the value engineering incentive 
provision provides for the Government 
and the contractor to share the resulting 
cost reduction in the proportion stipu¬ 
lated in the value engineering incentive 
provision. 

§ 1.1702—2 Application. 

(a) Except as limited by 5 1.1702-3, a 
value engineering incentive provision 
shall be included in all advertised and 
negotiated procurements in excess of 
$100,000 unless (a) a value engineering 
program requirement is included in the 
contract in accordance with § 1.1703-2, 
or (b) the head of the procuring activity 
has determined that value engineering 
offers no potential for cost reduction, as. 
for example, where a particular contract 
or class of contracts is of insufficient 
duration to allow value engineering pro¬ 
posals to be processed, or where the item 
or class of items being procured is a 
commercial product whose design and 
cost are controlled by the commercial 
market. Value engineering incentive 
provisions also may be included in con¬ 
tracts of less than $100,000 at the dis¬ 
cretion of the contracting officer. 


(b) Contract clauses providing for 
value engineering incentives are set forth 
in § 1.1705. 

(c) The precise extent to which the 
contractor should share in cost reduc¬ 
tions must be tailored to the particular 
procurement. For advertised contracts, 
the percentage of contractor sharing 
shall be stated in the “Value Engineering 
Incentive" clause in the invitation for 
bids. For negotiated contracts, the per¬ 
centage of contractor sharing shall be 
stated in the solicitation, although this 
percentage may be a subject of negotia¬ 
tion prior to award. In two-step formal 
advertising, although discussion of the 
appropriate percentage of contractor 
sharing is permissible in connection with 
the first step, a single percentage shall 
be stipulated in the invitation for bids 
that is issued at the beginning of the 
second step. In the case of firm fixed- 
price contracts, fixed-price contracts 
providing for escalation, and fixed-price 
contracts providing for prospective re¬ 
determination, the contractor’s share in 
any cost reduction normally should be 
50 percent and in no event greater than 
75 percent. However, if such contracts 
are not awarded on the basis of adequate 
price competition, a contractor’s share 
of less than 50 percent may be appro¬ 
priate. In the case of an incentive type 
contract, if it is determined that reason¬ 
able certainty exists that cost savings 
can be accurately estimated, ihe con¬ 
tractor’s share may be up to 50 percent; 
if such a certainty does not exist, liis 
share should be in accordance with the 
maximum over-all cost incentive pat¬ 
tern of the contract. 

(d) When a value engineering incen¬ 
tive is to be included in a contract that 
also will include performance incentives 
that might be affected by changed siieci- 
fications resulting from value engineer¬ 
ing, the contract should include an ap¬ 
propriate provision to permit equitable 
revisions to the performance incentive 
provisions in the event that a cost-reduc¬ 
tion proposal is adopted which affects 
the basis for computing the performance 
incentive so substantially that the per¬ 
formance incentive provisions would be 
rendered fundamentally unreasonable, 
or entirely beyond that contemplated by 
the parties at the time the contract 
was entered into. 

(e) Since the value engineering incen¬ 
tive clause does not require the contrac¬ 
tor to perform value engineering, it is 
intended that the inclusion of the \ alue 
engineering incentive clause in itself will 
not increase costs to the Government 
beyond those considered reasonable for 
the conduct of the contractor’s business 
or the performance of the contract. 
Where cost analysis is required, cost al¬ 
lowability will be determined In accord¬ 
ance with normal application of the 
principles and the procedures provided 
in Part 15 of this chapter. Accordingly, 
where a contractor already has a value 
engineering program, the Government 
will bear a reasonable and allocable share 
of the cost of this program, but inordi¬ 
nate value engineering cost increases 
incurred solely because of inclusion of 
the clause shall not be allowed. Simi¬ 
larly, where a contractor does not have 
a value engineering program in exist- 
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ence, proper allocable costs of institut¬ 
ing reasonable value engineering pro¬ 
gram are allowable. 

I U702-3 Limitation*. 

Normally, value engineering incentive 
provisions shall not be included in pro¬ 
curements for construction, research, or 
exploratory development. In addition, 
with the exception of cost-plus-incentive 
fee contracts, value engineering incen¬ 
tive provisions shall not be included in 
cost -reimbursement type contracts; 
however, a value engineering program 
requirement shall be included if other¬ 
wise appropriate (see 5 1.1703-2). 


§ 1.1703 Value engineering program re¬ 
quirements* 


§1.1703-1 Description. 


A value engineering program require¬ 
ment is a contract provision that obli¬ 
gates the contractor to engage in a pro¬ 
gram requiring a specified level of value 
engineering effort. It differs from a 
value engineering incentive in that the 
scope and level of effort required by the 
Government are specifically stated as an 
item of work in the contract schedule. 
It also differs in that benefits are ex¬ 
pected to result not only from the devel¬ 
opment of specific cost reduction change 
proposals, but from a continuous value 
engineering effort by the contractor in 
all or selected phases of contract per¬ 
formance and from the submission to 
the Government of reports reflecting the 
results of such effort. The principal 
goal of a value engineering program re¬ 
quirement is to realize the potentiali¬ 
ties of value engineering, insofar as 
practicable, at a time when it will do 
the most good, i.e., in the initial stages 
of the design-development-production 
cycle, so that specifications, production 
drawings and methods will reflect the 
full benefit of value engineering as early 
as possible. The particular value engi¬ 
neering program to be required should 
be tailored to the particular contract 
situation with a view toward this goal, 
and shall be set forth in the contract 
schedule as a line item. The “Value 
Engineering Program Requirement" 
clause provides for contractor sharing in 
savings ensuing from the adoption of 
resulting change proposals. 

§ 1.1703-2 Application. 


' a) Except as limited by § 1.1703-3 
a value engineering program require* 
®ent shall be included in each cost-plus- 
flxed-fee contract in excess of $1,000,000 
“Wess the head of the procuring activity 
nas determined that the potential foi 
cost reduction does not justify the effort 
involved in the establishment of a special 
aiuc engineering program. In addl* 
a va * ue engineering program re- 
quiremcnt may be included in cost-plus- 
fee con tracts in excess oi 
l •000.000. if the contracting office] 
^rmines that the lack of a firm 
P re cise purchase decriptior 
lflrpi f ^ s t a tement of work would be 
rim/. lender a value engineering in- 
-HH'o provision incapable of realizing 
e contract’s potential for value engi- 
* 1 reduction. Under these 

^ me conditions, a value engineering 


program requirement may also be sub¬ 
stituted for a value engineering incentive 
provision in a fixed-price type contract 
if approved by the head of the procuring 
activity or his designee. If a value en¬ 
gineering program requirement is other¬ 
wise applicable, it may be included in 
contracts of less than $1,000,000. 

(b) Contract clauses providing for a 
value engineering program are set forth 
in § 1.1706. 

(c) When a value engineering pro¬ 
gram requirement is included, the pre¬ 
cise extent to which the contractor 
should share in cost reductions ensuing 
from the adoption of any acceptable 
change proposal must be tailored to the 
particular procurement situation. The 
percentage of contractor sharing shall be 
stated in the solicitation, although this 
percentage may be a subject of negotia¬ 
tion prior to award. In the case of firm 
fixed-price contracts, fixed-price con¬ 
tracts providing for escalation; and 
fixed-price contracts providing for pro¬ 
spective redetermination, the contrac¬ 
tor's share shall in no event be greater 
than 25 percent. In the case of an in¬ 
centive-type contract, if it is determined 
that reasonable certainty exist that cost 
savings can be accurately estimated, the 
contractor’s share may be up to 25 per¬ 
cent; if such a certainty does not exist, 
his share should be in accordance with 
the maximum over-all cost incentive pat¬ 
tern of the contract. In the cast of cost- 
plus-fixed fee contracts, the contractor’s 
share of the savings shall normally be 
10 percent and shall not exceed this 
figure. 

(d) When a value engineering pro¬ 
gram requirement is to be included in a 
contract that will also include perform¬ 
ance incentives that might be affected 
by changed specifications resulting from 
value engineering, the contract should 
include an appropriate provision to per¬ 
mit equitable revisions to the perform¬ 
ance incentive provisions in the event 
that a cost-reduction proposal is adopted 
which affects the basis for computing 
the performance incentive so substan¬ 
tially that the performance incentive 
provisions would be rendered fundamen¬ 
tally unreasonable, or entirely beyond 
that contemplated by the parties at the 
time the contract was entered into. 

(e) Except to the extent that the price 
or estimated cost of a contract includes 
an amount specifically to cover a re¬ 
quired value engineering program, the 
inclusion of a value engineering program 
requirement should not in itself increase 
costs to the Government beyond those 
considered reasonable for the conduct of 
the contractor’s business or the perform¬ 
ance of the contract. Where cost anal¬ 
ysis is required, cost allowability will be 
determined in accordance with normal 
application of the principles and pro¬ 
cedures provided in Part 15 of this chap¬ 
ter. Accordingly, when a contractor 
already has his own value engineering 
program, the Government will also bear 
a reasonable and allocable share of the 
cost of such program, to the extent not 
included in the cost of the value engi¬ 
neering program required by the con¬ 
tract. Inordinate value engineering 
cost increases in the contractor’s own 


program, incurred solely because of in¬ 
clusion in the contract of the value en¬ 
gineering program requirement, shall 
not be allowed. Similarly, when a con¬ 
tractor does not have his own value engi¬ 
neering program in existence, proper al¬ 
locable costs of instituting a reasonable 
value engineering program to the extent 
not included in the program required by 
the contract are allowable. 

§ 1.1703—3 Limitation*. 

Normally, value engineering program 
requirements shall not be included in 
procurements for construction, research, 
or exploratory development. A value en¬ 
gineering program requirement shall not 
be used in formally advertised contracts, 
and generally should not be used in 
negotiated contracts where award will be 
made solely on the basis of price com¬ 
petition. 

§ 1.1701 Data ami technical informa¬ 
tion. 

A “Data” clause (see § 9.203 of this 
chapter) shall be included in all con¬ 
tracts containing value engineering pro¬ 
visions, except in the case of overseas 
contracts, in which case the “Technical 
Information” clause (see § 9.206 of this 
chapter) shall be included. Where a 
“Data” clause Is included in a contract 
solely because of a value engineering pro¬ 
vision. the following should be inserted 
immediately after the caption of the 
clause: “This clause applies only to data 
submitted to the Government In connec¬ 
tion with a cost reduction proposal under 
the provisions of this contract regarding 
value engineering.” 

§ 1.1703 Value engineering incentive 
clauses. 

If it Is determined, in accordance with 
5 1.1702, to include a value engineering 
incentive provision in a contract, the ap¬ 
plicable clause set forth below shall be 
used. 

§ 1.1703—1 Value engineering incentive 
clause for firm fixed-price contracts 
and fixed-price contract* providing 
for escalation. 

Value Engineering Incentive (Aug. 1963) 

(a) This clause applies to cost reduction 
proposals initiated and developed by the 
Contractor for changing the drawings, de¬ 
signs, specifications, or other requirements 
of this contract. This clause does not, how¬ 
ever. apply to any such proposal unless it is 
Identified by the Contractor at the time of Its 
submission to the Contracting Officer, as a 
proposal submitted pursuant to this clause. 
The cost reduction proposals contemplated 
are those that: 

(i) Would result in less costly Items than 
those specified herein without impairing any 
of their essential functions and character¬ 
istics such as service life, reliability, economy 
of operation, ease of maintenance, and neces¬ 
sary standardized features, and 

(11) Would require, in order to be applied 
to this contract, a change order to this con¬ 
tract. 

(b) Cost reduction proposals as defined 
herein will be processed expeditiously and in 
the same manner as prescribed for any other 
proposal which would likewise necessitate 
issuance of a contract change order. As a 
minimum, the following information will be 
submitted by the Contractor with each pro¬ 
posal: 

(i) A description of the difference between 
the existing contract requirement and the 
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proposed change, and the comparative ad¬ 
vantages and disadvantages of each; 

(11) An Itemization of the requirements of 
the contract which mtist be changed If the 
proposal Is adopted and a recommendation 
as to how to make each such change (e.g., 
suggested revision); 

(til) An estimate of the reduction In per¬ 
formance costs that will result from adoption 
of the proposal taking into account the costs 
of implementation by the Contractor, and 
the basis for the estimate; 

(iv) A prediction of any effects the pro¬ 
posed change would have on other costs to 
the Government, such as Government-fur¬ 
nished property costs, costs of related items, 
and costs of maintenance and operation; 

(v) A statement of the time by which a 
change order adopting the proposal must be 
Issued so as to obtain the maximum cost re¬ 
duction during the remainder of the contract, 
noting any effect on maintaining the contract 
delivery schedule; and 

(vl) The dates of any previous submis¬ 
sions of the proposal, the numbers of any 
Government contracts under which sub¬ 
mitted, and the previous actions by the Gov¬ 
ernment, if known. 

(c) The Government shall not be liable for 
any delay in acting upon, or for any failure 
to act upon, any proposal submitted pur¬ 
suant to this clause. The decision of the 
Contracting Officer as to the acceptance of 
any such proposal under this contract shall 
be final and shall not be subject to the “Dis¬ 
putes” clause of this contract. Unless and 
until a change order applies such a proposal 
to this contract, the Contractor shall remain 
obligated to perform in accordance with Its 
existing terms. The Contracting Officer may 
accept in whole or in part any cost reduction 
proposal submitted pursuant to this clause 
by issuing a change order which will identify 
the cost reduction proposal on which it is 
based. 

(d) If a cost reduction proposal submitted 
pursuant to this clause is accepted under 
this contract, an equitable adjustment in the 
contract price and in any other affected pro¬ 
visions of this contract shall be made in 
accordance with this clause and the 
"Changes” clause of this contract. If the 
equitable adjustment Involves a reduction 
in the contract price, it shall be established 
by determining the amount of the total esti¬ 
mated decrease in the Contractor’s cost of 
performance resulting from the adoption of 
the cost reduction proposal, taking into ac¬ 
count the cost of implementing the change 
by the Contractor, and reducing the contract 

price by _ percent (-%)• of 

such decrease. If the equitable adjustment 
involves an increase in the contract price, 
such Increase shall be established under the 
"Changes” clause rather than under this 
paragraph (d). The resulting contract mod¬ 
ification will state that It Is made pursuant 
to this clause. 

(e) Cost reduction proposals submitted 
under the provisions of any other contract 
also may be submitted under this contract 
for consideration pursuant to the terms of 
this clause. 

(f) The Contractor may restrict the Gov¬ 
ernment’s right to use any sheet of a value 
engineering proposal or of the supporting 
data, submitted pursuant to this clause, in 
accordance with the terms of the following 
legend if it is marked on such sheet. 

This data furnished pursuant to the value 
engineering incentive clause of contract 

_ shall not be disclosed outside 

the Government, or be duplicated, used, or 
disclosed, in whole or in part, for any pur¬ 
pose other than to evaluate a value engi- 


• Insert the appropriate percentage, i.e., 
the contractor’s share (see § 1.1702-2(c)). 


neerlng proposal submitted under said clause. 
This restriction does not limit the Govern¬ 
ment’s right to use information contained in 
this data if it is or has been obtained from 
another source, or is otherwise available, 
without limitations. If such a proposal is 
accepted by the Government by Issuance is 
a change order under the "Changes” clause 
of said contract after the use of this data in 
such an evaluation, the Government shall 
have the right to duplicate, use, and disclose 
any data pertinent to the proposal as ac¬ 
cepted, in any manner and for any purpose 
whatsoever, and have others so do. 

After the issuance of a change order accept¬ 
ing a value engineering proposal, but not 
prior thereto, such proposal and the support¬ 
ing data shall, for the sole purpose of sup¬ 
plementing the rights granted to the Gov¬ 
ernment under this paragraph, be consid¬ 
ered "Subject Data" within the meaning of 
the "Data” clause of this contract. 

If the contract is to include a “Technical 
Information" clause rather than a 
"Data” clause, substitute "technical in¬ 
formation” for "Subject Data” and 
"Technical Information” for "Data” in 
the last sentence of the clause above. 
See Subpart B, Part 9 of this chapter. 

§ 1.170S—2 Value engineering incentive 
clause for fixed-price incentive con¬ 
tracts (firm targets). 

For fixed-price incentive contracts 
(Arm targets). insert the clause set forth 
in § 1.1705-1. modified by the susbtitu- 
tion of the following paragraph (d) 
thereof: 

(d) If a cost reduction proposal sub¬ 
mitted pursuant to this clause and affecting 
any of the Items described In paragraph (a) 
of the "Incentive Price Revision (Firm Tar¬ 
get)” clause of this contract Is accepted un¬ 
der this contract, an equitable adjustment 
in the total target price of such items and 
in any other affected provision of this con¬ 
tract shall be made in accordance with this 
clause and the “Changes” clause of this con¬ 
tract. The equitable adjustment in such 
total target price shall be established by (1) 
determining the amount of the total esti¬ 
mated decrease in the Contractor’s cost of 
performance resulting from adoption of the 
cost reduction proposal, taking Into account 
the co6t of implementing the change by the 
Contractor, and (ii) deducting the full 
amount of this estimated decrease from the 

total target cost and adding-percent 

(_ %)* of such amount to the total 

target profit relating to such items. The 
maximum dollar limit on the total final price 
of such items, which is expressed in said 
paragraph (a) as a percentage of the total 
target cost thereof, shall be increased by the 
total amount of any adjustments in the total 
target profit that have been established pur¬ 
suant to this clause. If the equitable ad¬ 
justment Involves an Increase in the con¬ 
tract price, such increase shall be estab¬ 
lished under the “Changes” clause rather 
than under this paragraph (d). The result¬ 
ing contract modification will state that it 
is made pursuant to this clause. 

§ 1.1705—3 Value engineering incentive 
clause for fixed-price incentive con¬ 
tracts (successive targets). 

For fixed-price incentive (successive 
targets) contracts, insert the clause in 
§ 1.1705-1, modified to substitute the fol¬ 
lowing for paragraph (d) thereof: 


(d)(1) If a cost reduction proposal sub¬ 
mitted pursuant to this clause and affecting 
any of the items described in paragraph ( a( 
of the "Incentive Price Revision (Successive 
Targets)” clause of this contract is accepted 
under this contract, an equitable adjustment 
in the total initial or firm target price of 
such items and in any other affected provi¬ 
sion of this contract shall be made in accord¬ 
ance with this clause and the ”Change$ , • 
clause of this contract. Except as otherwise 
provided in paragraph (2) and (3) below the 
equitable adjustment In such total initial or 
firm target price shall be established by (t r 
determining the amount of the total ’esti¬ 
mated decrease in the Contractor s cost or 
performance resulting from adoption of the 
cost reduction proposal, taking into account 
the cost of implementing the change by the 
Contractor, and (ii) deducting the full 
amount of this estimated decrease from the 
initial or firm total target cost of such items 
(whichever is in effect at the time of ad¬ 
justment) , and adding _ percent 

(- %),• or such other percentage as 

may be applicable pursuant to paragraph 
(2) below, of such amount to the initial or 
firm target profit relating to such Items 
(whichever is in effect at the time of ad¬ 
justment) . Except where a firm fixed-price 
has been established In accordance with par¬ 
agraph (c) of said price revision clause, if 
such a cost reduction proposal is accepted 
under this contract either before or after the 
establishment of a firm profit adjustment 
formula in accordance with said paragraph 
(c), the maximum dollar limit on the total 
final price of such items, which is expressed 
in said paragraph (a) as a percentage of the 
total initial target cost thereof, shall be 
increased by the amount of any adjustments 
in the total initial or firm target profit 
(whichever is in effect at the time of adjust¬ 
ment). that have been established pursuant 
to this clause. 

(2) If a cost reduction proposal submitted 
pursuant to this clause and affecting any 
of the items referred to in paragraph i 1) 
above is accepted under this contract after 
the establishment of a firm fixed-price in ac¬ 
cordance with paragraph (c) of the Incen¬ 
tive Price Revision (Successive Target*' 
clause of this contract, an equitable adjust¬ 
ment In the contract price and in any other 
affected provisions of this contract shall be 
made in accordance with this clause and the 
"Changes” clause of this contract. If the 
equitable adjustment involves a reduction 
in the contract price, it shall be established 
by determining the amount of the total esti¬ 
mated decrease In the Contractor's cost of 
performance resulting from the adoption of 
the cost reduction proposal, taking into ac¬ 
count the cost of implementing the change 
by the Contractor, and reducing the contract 

price by _ percent ( - f '• ) * ’ of 

such decrease. If a firm profit adjustment 
formula is established in accordance with 
said paragraph (c), the percentage set 
forth in paragraph (1) (il) above may be 
modified for application to cost reduction 
proposals, submitted pursuant to this clause 
and affecting any of the items referred to 
in paragraph (1) above, which are accepted 
under this contract after the establishment 
of said formula. 

(3) If an equitable adjustment pursuant 
to paragraph (1) or (2) above should in¬ 
volve an increase in the contract price, sue 
increase shall be established under the 
•’Changes” clause rather than this para¬ 
graph (d). The resulting contract modifica¬ 
tion shall state that it was made pursuan 
to this clause. 


♦•Insert the appropriate Percentage. U- 
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5 1.1705—4 Value engineering incentive 
f claii.se for fixed-price contracts pro¬ 
viding for prospective price redeter- 

niinnlion. 

For fixed-price contracts providing for 
prospective price redetermination, insert 
the clause set forth in § 1.1705-1, modi¬ 
fied by adding the following to the sec¬ 
ond sentence of paragraph (d) thereof: 

Provided, That for any redetermination of 
price, under the “Price Redetermination*' 
clause of this contract, having an effective 
date subsequent to the effective date of any 
change order issued pursuant to this clause, 
the redetermined price shall not be reduced 
as a consequence of such change order by 

more than . - percent (-%)• of 

the estimated decrease in that part of the 
Contractor's cost of performance that is 
attributable to the pertinent price redeter- 
minatton period. 


§1.1703-5 V^lue engineering incentive 
clause for cost-plus-incentive-fee 

contracts. 


For cost-plus-incentive-fee contracts, 
Insert the clause set forth in § 1.1705-1, 
modified to substitute the following par¬ 
agraph (d) thereof: 

(d) If a cost reduction proposal sub¬ 
mitted pursuant to this clause Is accepted, 
an equitable adjustment In target cost and 
fee and In any other affected provision of this 
contract shall be made in accordance with 
this clause and the "Changes" clause of this 
contract. The equitable adjustment in target 
cost and fee shall be established by (1) de¬ 
termining the amount of the total estimated 
decrease in the Contractor’s cost of perform¬ 
ance resulting from adoption of the cost 
reduction proposal, taking into account the 
cost of implementing the change by the 
Contractor; and (11) deducting the full 
amount of this estimated decrease from the 

target cost and adding _ percent 

(- %) * • of such amount to the mini¬ 

mum. target and maximum fees. If the 
equitable adjustment involves an increase 
In the cost of performance of the contract, 
such Increase shall be established under the 
“Changes" clause rather than under this 
paragraph (d). The resulting contract 
modification will state that it Is made pur¬ 
suant to this clause. 


§ 1*1706 Value engineering program re- 
quircnienl clauses. 

If it is determined in accordance with 
5 M703 to include a Value Engineering 
Program Requirement in a contract, the 
applicable clause of those set forth below 

shall be used. 


8 .1706-1 Value engineering program 
requirement clause for ukc in cost- 
plus- fixed-fee contracts. 

Value Engineering Program Requiremeni 
(Aug. 1963) 

tJy The Contractor shall engage In a value 
r^7, e ° r i ng Proswun. and submit progress 
thereon, as specified in the Schedule, 
‘ d * Won > the Contractor shall submit 
inJf St reduct l on change proposals result- 
doL t 5 e re{ l l, lrcd program. This clause 

Posai imi ho * ever * a PPly to any such pro- 
^-..1 unless it is identified by the Contrac- 

tractin ot Its submission to the Con- 

Pursimnt as , a V* 0 ? 05 * 1 submitted 

tion rhl 1 this clau se. The cost reduc- 
dause C ° nt * mplated by thIS 

th^o^L the appropriate percentage. i.e M 
••Wr^ ent * 8 share (6ee 5 1 1702-2 (c)). 
the canfrL;. a PP r °Prlate percentage, i.e., 
Jntractor s share (see § 1.1703-2(c)). 


(1) Would result In less costly items than 
those specified herein without impairing any 
of their essential functions and characteris¬ 
tics. such as service life, reliability, economy 
of their essential functions and characteris- 
sary standardized procedures; and 

(il) Would require, In order to be applied 
to this contract, a change order to this con¬ 
tract. 

(b) Cost reduction proposals as defined 
herein will be processed expeditiously and 
in the same manner as prescribed for any 
other proposal which would likewise necessi¬ 
tate issuance of a contract change order. 
As a minimum, the following information 
will be submitted by the Contractor with 
each proposal: 

(1) A description of the difference between 
the existing contract requirement and the 
proposed change, and the comparative ad¬ 
vantages and disadvantages of each; 

(ii) An itemization of the requirements 
of the contract which must be changed if the 
proposal is adopted and a recommendation 
as to how to make each such change (e.g., 
suggested revision); 

(ill) An estimate of the reduction in per¬ 
formance costs that will result from adop¬ 
tion of the proposal taking into account the 
costs of implementation by the Contractor, 
and the basis for the estimate; 

(iv) A prediction of any effects the pro¬ 
posed change would have on other costs to 
the Government, such as Government-fur¬ 
nished property costs, costs of related Items 
and costs of maintenance and operation; 

(v) A statement of the time by which a 
change order adopting the proposal must be 
issued so as to obtain the maximum cost 
reduction during the remainder of the con¬ 
tract, noting any effect on maintaining the 
contract delivery schedule; and 

(vi) The dates of any previous submis¬ 
sions of the proposal, the numbers of any 
Government contracts under which submit¬ 
ted, and the previous actions by the Govern¬ 
ment. if known. 

(c) The Government shall not be liable 
for any delay in acting upon, or for any fail¬ 
ure to act upon, any proposal submitted pur¬ 
suant to this clause. The decision of the 
Contracting Officer as to the acceptance of 
any such proposal under this contract shall 
be final and shall not be subject to the "Dis¬ 
putes" clause of this contract. Unless and 
until a change order applies such a proposal 
to this contract, the Contractor shall remain 
obligated to perform in accordance with its 
existing terms. The Contracting Officer may 
accept In whole or In part any cost reduction 
proposal submitted pursuant to this clause 
by issuing a change order which will iden¬ 
tify the cost reduction proposal on which it 
Is based. 

(d) If a cost reduction proposal submitted 
pursuant to this clause is accepted under 
this contract, an equitable adjustment in the 
fixed fee and in any other affected provision 
of this contract shall be made in accordance 
with this clause and the “Changes" clause of 
this contract. If the adjustment involves a 
reduction in the cost of the contract, the 
equitable adjustment in the fixed fee shall 
be established by (i) determining the 
amount of the total estimated decrease in 
the Contractors cost of performance result¬ 
ing from adoption of the cost reduction pro¬ 
posal. taking into account the cost of imple¬ 
menting the change by the Contractor; and 

(11) adding.. percent (.%)• of 

such amount to the fixed fee. If the equi¬ 
table adjustment involves an increase in the 
cost of performance of the contract, such 
Increase shall be established under the 
“Changes" clause rather than under this 
paragraph (d). The resulting contract mod¬ 
ification will state that it Is made pursuant 
to this clause. 


(e) Cost reduction proposals submitted 
under the provisions of any other contract 
may also be submitted under this contract 
for consideration pursuant to the terms of 
this clause. 

(f) Any progress reports submitted pur¬ 
suant to (a) above, and any value engi¬ 
neering proposal, including supporting data, 
submitted pursuant to this clause shall 
constitute “Subject Data" under the "Data" 
clause of this contract, whether or not change 
orders or contract modifications result there¬ 
from. Notwithstanding any other provi¬ 
sions of this contract, the Government shall 
have the unrestricted right to apply any 
data pertinent to any cost reduction pro¬ 
posal In any manner and for any purpose 
whatsoever unless the Contracting Officer 
specifically agrees otherwise in writing. 

If the contract is to include a “Technical 
Information” clause rather than a 
“Data” clause, substitute “Technical In¬ 
formation” for “Subject Data” and 
“Technical Information” for “Data” in 
the first sentence of paragraph (f) of the 
clause above. See Subpart B, Part 9 of 
this chapter. 

§ 1.1706—2 Value engineering program 
requirement clause for use in cost- 
plus-incentive-fce contracts. 

For cost-plus-incentive-fee contracts, 
insert the clause set forth in § 1.1706-1 
except that paragraph (d) shall be de¬ 
leted and paragraph (d) as set forth 
under § 1.1705-5 substituted in lieu there¬ 
of. The percentages inserted in said 
paragraph (d) shall be in accordance 
with § 1.1703-2. 

§ 1.1706-3 Value engineering program 
requirement clause for use in fixed- 
price incentive (firm targets) con¬ 
tracts. 

For fixed-price incentive (firm targets) 
contracts, insert the clause set forth in 
§ 1.1706-1 except that paragraph (d) 
shall be deleted and paragraph (d), as 
set forth under 5 1.1705-2, substituted 
in lieu thereof. The percentages inserted 
in paragraph (d) shall be in accordance 
with § 1.1703-2. 

§ 1.1706—4 Value engineering program 
requirement clause for use in fixed- 
price incentive (successive targets) 
contracts. 

For fixed-price incentive (successive 
targets) contracts, insert the clause set 
forth in §1.1706-1 except that paragraph 
(d) shall be deleted and paragraphs (d) 
(1) and (2), asset forth under § 1.1705-3, 
substituted in lieu thereof. The per¬ 
centages inserted in paragraph (d)(1) 
shall be in accordance with § 1.1703-2. 

§ 1.1706-5 Value engineering program 
requirement clause for use in fixed- 
price contracts other than fixed-price 
incentive contracts. 

For fixed-price contracts other than 
fixed-price incentive contracts, insert 
the clause set forth in § 1.1706-1 except 
that paragraph (d) shall be deleted and 
paragraph (d) of the clause set forth 
under § 1.1705-1 substituted in lieu there¬ 
of. The percentages inserted in said 
paragraph (d) shall be in accordance 
with § 1.1703-2. In addition, for fixed- 
price contracts providing for prospective 
redetermination, the following shall be 
added to the second sentence of said par¬ 
agraph (d): 
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Provided, That for any redetermination of 
price, under the “Price Redetermlnation" 
clause of this contract, having an effective 
date subsequent to the effective date of any 
change order Issued pursuant to this clause, 
the redetermined price shall not be reduced 
as a consequence of such change order by 

more than-percent (-%)• of the 

estimated decrease in that part of the Con¬ 
tractor's cost of performance that is attrib¬ 
utable to the pertinent price redetermination 
period. 

•Insert the appropriate percentage, l.e. # 
the Government’s share (see § 1.1703-2). 


PART 2—procurement by formal 

ADVERTISING 

11. In §2.102-1. paragraph (a) is re¬ 
vised; § 2.102-2 is revised; in § 2.201(a), 
revise subparagraph (31) and add new 
subparagraph (32), (33), (34), and (35); 
in 12.201(b), add new subparagraphs 
(17) and (18); and revise § 2.403, as fol¬ 
lows: 

§ 2.102—1 General. 

(a) Procurement shall be made by 
formal advertising pursuant to 10 U.S.C. • 
2304(a) whenever such method is feasible 
and practicable under the existing condi¬ 
tions and circumstances even though 
they would otherwise satisfy the require¬ 
ments of Subpart B, Part 3 of this chap¬ 
ter. In accordance with this require¬ 
ment, procurements shall generally be 
made by soliciting bids from all qualified 
sources of supplies or services deemed 
necessary by the contracting officer to as¬ 
sure full and free competition consistent 
with the procurement of the required 
supplies or services. Current lists of 
bidders shall be maintained by each pur¬ 
chasing office in accordance with § 2.205. 
***** 

§ 2.102—2 Clussificd procurements. 

Formal advertising shall be used for 
classified procurements Provided, After 
due consideration is given to security re¬ 
quirements in accordance with Depart¬ 
mental procedures, such method can be 
used without violating security require¬ 
ments (see § 1.201-22 of this chapter). 
Otherwise, classified procurements will 
be negotiated pursuant to 10 U.S.C. 2304 
(a) (12) (see § 3.212 of this chapter) or 
other appropriate exception set forth in 
10 U.S.C. 2304(a) (see Subpart B, Part 
3 of this chapter). 

§ 2.201 Preparation of invitation for bid*. 
***** 

(a) * * * 

(31) If the contract is to involve con¬ 
struction work (subject to the Davis- 
Bacon Act) at Cape Canaveral or Pat¬ 
rick Air Force Base, or Merritt Island 
Launch Area, the Employee Compensa¬ 
tion clause and Table of Employee Com¬ 
pensation (see § 12.403-5 of this chap¬ 
ter). 

(32) In accordance with § 1.1208 of 
this chapter, a provision concerning the 
use of former Government surplus 
property. 

(33) The Certification of Noncollusion 
as required by § 1.115 of this chapter. 

(34) When MILSTAMP procedures 
are applicable to shipments of supplies, 


a provision setting forth the obligations 
of the contractor under such procedures 
(see § 1.1314 of this chapter). 

(35) Pending revision of the invita¬ 
tion for bids forms, the following defini¬ 
tions of small business shall be substi¬ 
tuted for the currently cited definitions: 

Definition of small business. A small busi¬ 
ness concern for the purpose of Government 
procurement Is a concern. Including Its af¬ 
filiates. which is Independently owned and 
operated, is not dominant In the field of 
operation in which it is bidding on Govern¬ 
ment contracts and can further qualify un¬ 
der the criteria concerning number of em¬ 
ployees. average annual receipts, or other 
criteria, as prescribed by the Small Business 
Administration. (See Code of Federal Reg¬ 
ulations. Title 13, Part 121, as amended, 
which contains detailed Industry definitions 
and related procedures.) 

(b) • • * 

(17) In accordance with § 1.1208 of 
this chapter, a provision concerning the 
use of new material. 

(18) If the contract is for multi-year 
procurement, the provisions required by 
§ 1.322-2(b) of this chapter. 


§ 2.403 Recording of bids. 

(a) The invitation number, bid open¬ 
ing date, general description of the pro¬ 
curement item, names of bidders, prices 
bid, and any other information required 
for bid evaluation, shall be entered in an 
abstract or record which, except in the 
case of a classified procurement, shall be 
available for public inspection. When 
the items are too numerous to warrant 
the recording of all bids completely, an 
entry should be made of the opening 
date, invitation number, general descrip¬ 
tion of the material, lot number, and the 
price bid. The record or abstract shall 
be completed as soon as practical after 
the bids have been opened, and, as soon 
as all bids have been opened and read, 
the bid opening officer shall so certify in 
the record or abstract. If the invitation 
for bids is canceled before the time set 
for bid opening, this shall be recorded, 
together with a statement of the number 
of bids invited and the number of bids 
received. 

(b) A copy of the final abstract cover¬ 
ing invitations for bids required to be 
publicized in the Commerce Business 
Daily shall be sent to the Small Business 
Advisory Service Center, Small Business 
Administration, 811 Vermont Avenue 
NW.. Washington, D.C., 20416, except in 
the case of procurements for coal or 
petroleum made by the Defense Petro¬ 
leum Supply Center. 


PART 3—procurement by 
NEGOTIATION 

12. A new paragraph (v) is added to 
§ 3.101; §§ 3.102(a) and 3.200 are revised; 
and paragraph (c) of § 3.201-2 is revoked, 
as follows: 

§ 3.101 Negotiation as distinguished 
from formal advertising. 
***** 

(v) Consideration of the rules for 
avoidance of organizational conflicts of 


interest (see § 1.113-2 and Part 141 of 
this chapter). 

§ 3.102 General requirements for nogo. 
tiation. 

(a) Procurement shall be made by for¬ 
mal advertising pursuant to 10 U.S.C. 
2304(a) whenever such method is feasi¬ 
ble and practicable under the existing 
conditions and circumstances even 
though they would otherwise satisfy the 
requirements of Subpart B of this part. 

* * * * « 

§ 3.200 General- 

Subject to the limitations set forth in 
Subpart A of this part and pursuant to 
the authority of 10 U.S.C. 2304ia>, pro¬ 
curement may be effected by negotiation 
under any one of the exceptions Ul) 
through (17) of 10 U.S.C. 2304(a)) set 
forth in this Subpart, subject, in the case 
of construction contracts, to the further 
restrictions of 10 U.S.C. 2304(c) as set 
forth in § 3.218. Each negotiated con¬ 
tract shall contain a reference to the au¬ 
thority under which it was negotiated. 

§ 3.201—2 Application. 

***** 

(c) LRevoked] 

13. Subparagraph (2) of § 3.303(a) is 
revised; § 3.306 is revised; § 3.404-6 is re¬ 
voked; and paragraph (c) of § 3.404-7 is 
revised, as follows: 

§ 3.303 Determinations niul findings be¬ 
low the secretarial level. 

(a) • ♦ • 

(2) Determinations and findings with 
respect to authority to enter into con¬ 
tracts by negotiation required §§ 3.202-3, 
3.207-3, 3.208-3. 3.210-3 and 3.211-3; 
Provided , That under § 3.211-3 the basic 
contract or any single modification 
thereto does not obligate the Govern¬ 
ment to pay more than $100,000 (in a 
procurement under § 3.211, where it is 
known in advance that the scope of the 
contract will be expanded to include ad¬ 
ditional phases or where it is incre¬ 
mentally funded, the total estimated cost 
of all increments will be used as the basis 
for determining whether a determina¬ 
tion and finding will be made at the 
Secretarial level or by the contracting 
officer); 

• * * • • 

§ 3.306 Procedure with respect to de¬ 
terminations and finding*. 

(a) Determinations and findings for 
authority to negotiate required by 
§§ 3.202, 3.207, 3.208, and 3.210 through 
3.216 shall be signed by the appropriate 
official prior to issuance of a request for 
proposals or quotations. Any modifica¬ 
tions of such determinations and findings 
subsequently found to be necessary wuj 
not require cancellation of the request 
for proposals or quotations, provided 
determinations and findings as modifiea 
support negotiation under any one of in 
authorities cited in §§3.201 through 
3.217. Where the facts continue to sup¬ 
port the negotiation but under an 
tion for which a determination and fin¬ 
ings is not required, cancellation of tn 
determination and findings will. , ,. t o _ 
quire cancellation of the request foi P 
posals or quotations. 
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c 3.404-6 Retroactive nnd prospective 
S price redetermination at a stated time 
during performance. [ Revoked] 

c 340-1-7 Retroactive price redetermi- 
* nation after completion. 

, * * * * 

( C ) Limitations. This type of con¬ 
tract shall not be used unless the pro¬ 
curement is for research and develop¬ 
ment at an estimated cost of $100,000 or 
less, and 

( 1 ) The contractor’s accounting sys¬ 
tem is adequate for price redetermina- 

tton purposes; 

(2) Reasonable assurance exists that 
price redetermination action will be 
taken promptly at the time specified; 

(3) A ceiling price is established; and 

(4) Written approval has been re¬ 
ceived from a level above the head of a 
procuring activity. 

14. In §3.501(b), subparagraphs (23) 
and (43) are revised and new subpara¬ 
graphs (45), (46), (47), (48), and (49) 
are added; §§ 3.804-2 and 3.807-5 are 
revised; and new § 3.807-11 is added, as 
follows: 


§3.501 Preparation of request for pro¬ 
posal* or request for quotation*. 

• • * * * 


(b) • • • 

(23) A provision for late proposals and 
modifications as set forth in § 3.804-2(d) 
(in the case of requests for quotations, 
the provision in § 3.804-2(d) will be ap¬ 
propriately modified) and. in addition, 
the following notice shall be prominently 
set forth in the request for proposals: 

Cautton — Late Proposals. See the special 
provision entitled "Late Proposals" which 
provides that late proposals and modifications 
sent through the malls ordinarily wiU be 
considered ONLY If timely mailed by regis¬ 
tered moll, or by certified mail for which a 
postmarked receipt has been obtained. 


• • • • • 

(43) If the contract is to involve con¬ 
struction work (subject to the Davis- 
Bacon Act) at Cape Canaveral, Patrick 
Air Porce Base, or Merritt Island Launch 
Area, the Employee Compensation clause 
and Table of Employee Compensation 
(see 5 12.403-5 of this chapter); 


(45) In accordance with 5 1.1208 of 
this chapter, a provision concerning the 
use of new material except in the case 
or construction and a provision concern¬ 
ing tlie use of former Government surplus 
Property; 


Avi? a firm fixed-price contract or 
nxed-price contract with escalation is to 
oe awarded, the Certification of Non- 
couusion as required by § 1.115 of this 


,' 4 J’ When MILSTAMP procedures are 
ppiicable to shipments of supplies, a 
Provision setting forth the obligations of 
, ® rontractor under such procedures 
^ § 1.1314 of this chapter); 

, ** the contr act is for multi-year 

i i the Provisions required by 

v2H { b) of ^is chapter; and 
for enu p 5 nding revision of forms used 
foiw.i Citir ? pr °P os als or quotations, the 
shall d ^ fin ltion of small business 

cited d b eflm U Uon? Uted *° r cUrrently 


Definition of srnall business. A small busi¬ 
ness concern for the purpose of Government 
procurement Is a concern. Including Its af¬ 
filiates. which is Independently owned and 
operated. Is not dominant In the field of 
operation In which it is bidding on Govern¬ 
ment contracts and can further qualify un¬ 
der the criteria concerning number of em¬ 
ployees, average annual receipts, or other 
criteria, as prescribed by the Small Business 
Administration. (See Code of Federal Regu¬ 
lations, Title 13, Part 121, as amended, which 
contains detailed Industry definitions and 
related procedures.) 

§ 3.804—2 I.ate proposal* and modifica¬ 
tions. 

(a) Proposals which are received in 
the office designated in the requests for 
proposals after the time specified for 
their submission are “Late Proposals.” 
Late proposals shall not be considered 
for award, except under the circum¬ 
stances set forth in § 2.303 of this chapter 
relating to late bids or where only one 
proposal is received. (For the purpose 
of applying the late bid rules to late pro¬ 
posals, unless a specific time for receipt 
of proposals is stated in the request for 
proposals, the time for such receipt shall 
be deemed to be the time for close of 
business of the office designated for re¬ 
ceipt of proposals on the date stated in 
the request for proposals.) Notwith¬ 
standing the provisions of § 1.109 of this 
chapter, exceptions may be authorized 
only by the Secretary concerned, and 
only where consideration of a late pro¬ 
posal is of extreme importance to the 
Government, as for example where it 
offers some important technical or scien¬ 
tific breakthrough. To determine the 
possible existence of such extreme im¬ 
portance, notwithstanding § 2.303-7 of 
this chapter, all late proposals shall be 
opened prior to award and if not con¬ 
sidered for award shall be returned to 
the offeror. 

(b) In the exceptional circumstance 
where the Secretary concerned author¬ 
izes an exception from paragraph (a) 
of this section, the contracting officer 
shall resolicit all firms (including late 
offerors) which have submitted proposals 
and are determined to be capable of 
meeting current requirements. Such re¬ 
solicitation shall specify a date for sub¬ 
mission of new proposals and include 
the “Late Proposals” provisions set forth 
in paragraph (d) of this section. 

(c) The normal revisions of proposals 
by selected offerors occurring during the 
usual conduct of negotiations with such 
offerors are not to be considered as late 
proposals but shall be handled in accord¬ 
ance with § 3.805-1 (b). 

(d) Written requests for proposals 
shall contain the following provisions: 

Late Proposals (Nov. 1963) 

(a) Proposals and modifications received 
at the office designated in the request for 
proposals after the close of business on the 
date set for receipt thereof (or after the time 
set for receipt if a particular time is speci¬ 
fied) will not be considered unless: 

(i) They are received before award is 
made; and either 

(ii) They are sent by registered mail, or by 
certified mail for which an official dated 
post office stamp (postmark) on the original 
receipt for certified mall has been obtained, 
or by telegraph; and, it is determined by the 
Government that late receipt was due solely 


to delay in the malls, or delay by the tele¬ 
graph company, for which the offeror was 
not responsible; or 

(ill) If submitted by mail or telegram, it 
is determined that the late receipt was due 
solely to mishandling by the Government 
after receipt at the Government installation; 
Provided, That timely receipt at such Instal¬ 
lation is established upon examination of an 
appropriate date or time stamp (if any) of 
such installation, or of other documentary 
evidence of receipt at such installation (If 
readily available) within the control of such 
Installation or of the post office serving it. 

(b) Offerors using certified mall are cau¬ 
tioned to obtain a legibly postmarked, dated 
receipt for certified mail and retain it against 
the chance that the postmark thereon will 
be required as evidence that a late proposal 
was timely mailed. If the postmark on 
such receipt, or on the registered mail wrap¬ 
per shows the hour of mailing as well as 
the date, the time of mailing shall be es¬ 
tablished accordingly; if it shows the date 
but not the hour, the time of mailing shall 
be deemed to be the last minute of the date 
shown, unless the offeror furnishes evidence 
from the post office of mailing which, (i) 
in the case of registered mail, establishes an 
earlier time; or (11) in the case of certified 
mail where the receipt for certified mail 
identifies the post office station of mailing, 
establishes that the buslnes day of that sta¬ 
tion ended at an earlier time. In which case 
the time of mailing shall be deemed to be 
the last minute of the business day of that 
station. If any such receipt for certified mail 
does not show the date, the offer shall not 
be considered. 

(e) Offerors submitting late proposals 
or modifications shall be notified in ac¬ 
cordance with § 2.303-6 of this chapter, 
except that the notices provided for 
therein shall be appropriately modified 
to relate to the request for proposals and 
the proposal or modifications there¬ 
under. 

(f) The provisions of paragraphs (a) 
through (c) of this section are also ap¬ 
plicable to late quotations. In the case 
of a request for quotations, the provi¬ 
sion set forth in paragraph (d) of this 
section will be appropriately modified. 

(g) Modifications of proposals (other 
than the normal revisions of proposals 
by selected offerors during the usual con¬ 
duct of negotiations with such offerors) 
which are received in the office desig¬ 
nated in the requests for proposals after 
the time specified for submission of pro¬ 
posals are “late modifications”. Late 
modifications shall be subject to the rules 
applicable to late proposals set forth in 
this section. However, a modification 
received from an otherwise successful of¬ 
feror which is favorable to the Govern¬ 
ment shall be considered at any time 
that such modification is received. The 
provisions of this section are also appli¬ 
cable to late modifications to quotations. 

(h) The provisions of this section ap¬ 
ply only to purchases in excess of $2,500. 

§ 3.807—5 Defective ro*t or pricing dala. 

(a) Where any price to the Govern¬ 
ment, including profit or fee and includ¬ 
ing price adjustments, must be negoti¬ 
ated largely on the basis of cost or pric¬ 
ing data furnished by the contractor, it 
is essential that all data that might rea¬ 
sonably affect the price negotiations be 
disclosed and that such data be accurate, 
complete, and current (see §§ 3.807-3 and 
3.807-4). If an agreed price includes 
amounts which can only be attributed to 
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erroneous or incomplete cost or pricing 
data, it is not a fair price and the re¬ 
sultant profits are not earned profits. 
Where negotiations are to be conducted 
on the basis of full disclosure, failure 
of one party to proceed on that basis un¬ 
dercuts full mutual assent to the price 
negotiated so that, in this sense, the 
price is not fully agreed to, and fairness 
warrants its adjustment. The clauses set 
forth in § 7.104-29 of this chapter are de¬ 
signed to give the Government in such a 
case an enforceable contract right to a 
price adjustment, that is, to a reduction 
in the price to what it demonstrably 
would have been if the contractor had 
not failed to disclose significant and rea¬ 
sonably available data or had not fur¬ 
nished defective data. 

(b) Under 10 U5.C. 2306(f) and the 
“Price Reduction for Defective Cost or 
Pricing Data” clauses set forth in § 7.104- 
29 of this chapter, the Government’s right 
to reduce the prime contract price ex¬ 
tends to cases where the prime contract 
price was increased by any significant 
sums because a subcontractor furnished 
defective cost or pricing data in connec¬ 
tion with a subcontract where a cer¬ 
tificate of cost or pricing data was or 
should have been furnished. These 
clauses also provide that the prime con¬ 
tractor and higher tier subcontractors 
shall include similar clauses in certain 
of their subcontracts to provide them 
with comparable rights to price reduc¬ 
tions. In order to secure price reduc¬ 
tions based on defective cost or pricing 
data furnished by a subcontractor, how¬ 
ever, the Government, the prime con¬ 
tractor or higher tier subcontractor must 
be able to show that cost or pricing data 
furnished by subcontractors was, in fact 
defective. In some cases, as where the 
defective nature of a subcontractor’s 
data is only disclosed by Government 
audit, the information necessary to sup¬ 
port a reduction in prime contract and 
subcontractor prices may be available 
only from the Government. To the ex¬ 
tent necessary to secure a prime contract 
price reduction, the contracting officer 
should make such necessary information 
available upon request, to the prime con¬ 
tractor or higher tier subcontractors; 
however, if the release of such informa¬ 
tion would compromise military security 
or disclose trade secrets or other confi¬ 
dential business information, it shall be 
made available only under conditions 
that will fully protect it from improper 
disclosure, as may be prescribed by: The 
Director of Procurement, the Office of 
the Assistant Secretary of the Army (In¬ 
stallations and Logistics). for the Army; 
the Office of Naval Material, for the 
Navy; the Office of the Assistant Secre¬ 
tary of the Air Force; and the Executive 
Director, Procurement and Production, 
for the Defense Supply Agency. Infor¬ 
mation made available pursuant to this 
section shall be limited to that used as 
the basis for the prime contract price 
reduction. 

(c) Inasmuch as price reductions un¬ 
der the price reduction for defective cost 
or pricing data clauses may involve first- 
and lower-tier subcontractors as well as 
the prime contractor, the contracting of¬ 
ficer should give the prime contractor 
reasonable advance notice before mak¬ 


ing a determination to reduce the con¬ 
tract price under such clauses, in order 
to afford the prime contractor an oppor¬ 
tunity to take any action deemed advis¬ 
able by him, particularly in connection 
with any subcontracts that may be 
involved. 

§3.807—11 Overhead rate vonHidcra- 
tions* 

(a) Indirect costs commonly known as 
overhead are defined and described in 
§ 15.203 of this chapter. Criteria for 
treatment and application of indirect 
costs to contracts are also set forth in 
§ 15.203 of this chapter. 

(b) In order to assure a reasonable 
approximation and allocation of indirect 
costs on an equitable basis to individual 
contracts, negotiators shall utilize 
audited overhead data or negotiated 
overhead rates, where available, in con¬ 
nection with negotiation of contracts and 
shall not, unless authorized by the head 
of a procuring activity, seek preferential 
overhead rates. 

(c) If there is any question with re¬ 
spect to audited overhead data or nego¬ 
tiated overhead rates, or if such are not 
available, the negotiator should normally 
avail himself of the advisory services of 
the cognizant Department of Defense 
auditor in consonance with § 3.809. 

15. In § 3.903-1, the contract clause in 
paragraph (a) is revised; paragraph (f) 
of § 3.903-3 is revised; and in § 3.903- 
4(a), subparagraph (9) is revised, as fol¬ 
lows: 

§ 3.903—1 Contract clauses 

(a) • • • 

Subcontracts (Nov. 1963) 

(a) As used in this clause, the term “sub¬ 
contract'* includes purchase orders. 

(b) Except as provided in paragraph (d) 
below, the Contractor shall notify the Con¬ 
tracting Officer reasonably in advance of en¬ 
tering into any subcontract which— 

(i) Is on a cost-plus-a-fee, time and mate¬ 
rial, or labor-hour basis and which would 
involve an estimated amount in excess of 
$10,000 Including any fee; or 

(li) Is proposed to exceed $100,000; or 

(ill) Is one of a number of subcontracts 
under this contract with a single subcon¬ 
tractor for the same or related supplies or 
services which, in the aggregate, are expected 
to exceed $100,000. 

(c) The advance notification required by 
paragraph (b) above shall include: 

(i) A description of the supplies or services 
to be called for by the subcontract; 

(il) Identification of the proposed subcon¬ 
tractor and an explanation of why and how 
the proposed subcontractor was selected, in¬ 
cluding the degree of competition obtained; 

(ill) The proposed subcontract price, to¬ 
gether with the Contractor's cost or price 
analysis thereof; 

(iv) The subcontractor’s current, com¬ 
plete, and accurate cost or pricing data and 
Certificate of Current Cost or Pricing Data 
when such data and certificate are required, 
by other provisions of this contract, to be 
obtained from the subcontractor; and 

(v) Identification of the type of contract 
to be used. 

(d) Advance notifications of subcontracts, 
as required by paragraph (b) above, are not 
required for any subcontract (1) not on a 
cost-plus-a-fee, time and material, or labor- 
hour basis, if the Contracting Officer has in 
writing approved the Contractor's purchasing 
system and the subcontract is within the 


limitations of such approval, or (ll, con¬ 
sented to in writing by the Contracting 
Officer as a proposed subcontract prior to the 
execution of this contract. 

(e) The Contractor shall not, without the 
prior written consent of the Contracting 
Officer, enter into any subcontract for which 
advance notification to the Contracting 
Officer is required by thiB clause: Provided, 
That, In his discretion, the Contracting 
Officer may ratify in writing any subcontract 
and such ratification shall constitute the 
consent of the Contracting Officer required 
by this paragraph. 

(f) No consent by the Contracting Officer 
to any subcontract or any provisions thereof 
or approval of the Contractor’s purchasing 
system shall be construed to be a determina¬ 
tion of the acceptability of any subcontract 
price or of any amount paid under any sub¬ 
contract or to relieve the Contractor of any 
responsibility for performing this contract, 
unless such approval or consent specifically 
provides otherwise. 

(g) The Contractor agrees that no sub¬ 
contract placed under this contract shall 
provide for payment on a cost-plus-a-per- 
centage-of-cost basis. 

• # » • • 

§ 3.903—3 Approval of purchasing sys¬ 
tem. 

* * # » • 

(f) In reviewing the contractor's pur¬ 
chasing system, particular attention 
should be paid to whether subcontracting 
is done competitively to the extent prac¬ 
tical. This involves not only the ques¬ 
tion whether a sufficient number of 
sources is solicited, but also whether the 
contractor's subcontracting procedures 
provide all other elements of free and 
open competition, including adequate 
descriptions in solicitations of any fac¬ 
tors to be evaluated and the basis for 
their evaluation, so that all offers may be 
evaluated on a common basis. 

§ 3.903—4 Review of individual subcon¬ 
tracts. 

(a) * • • 

(9) The extent to which the prime 
contractor obtains assurance of the ade¬ 
quacy of the subcontractor’s purchasing 
system. 

• » • • • 


PART 6—FOREIGN PURCHASES 

IB. Sections 6.704-1 and 6.704-2 are 
revised: § 6.704-3 is revoked; and a new 
Subpart I is added, as follows: 

§ 6.704—1 General. 

Military Assistance Program purchases 
authorized to be made outside the 
States under the Foreign Assistance Act 
of 1961, as amended, arc exempt (Execu¬ 
tive Order No. 10784, dated October i. 
1958. as amended by Executive Order NO. 
10845, dated October 12, 1959) from tne 
requirement for examination of recora- 
by the Comptroller General (10 
2313(b) and section 3(b). Public La 
85-804) in the following circumstance^ 

(a) Contracts with foreign contractors 

(including foreign governments) to 

performed outside the United Sta> * 
and j 

(b) Contracts, and amendments an 
modifications thereof, entered hito P ' 
suant to Public Law 85-804 (see § 1 • 
of this chapter): Provided, That the 
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partment concerned shall make a deter- 
ation that it is impracticable to in- 
ude the “Examination of Records'* 
Cause or to obtain compliance therewith; 
!$uch determinations may be made by 
any officer or official authorized to ap¬ 
prove contracts, and amendments and 
Modifications thereof, pursuant to 
f ] 17.201 of this chapter. 

Notwithstanding the exemption per- 
utted above, the contracting officer 
11, where practicable, include the “Ex- 
ation of Records'* clause in con- 
acts covered in paragraph (a) of this 
ction. 

6.701—2 Department of Defense audit 

and records. 

Contracts exempted under § 6.704-1 (a) 
from the requirement for examination of 
[records by the Comptroller General shall 
nevertheless include the appropriate 
[“Audit and Records** clause set forth in 
$ 7.104-41 of this chapter in accordance 
with the requirements of that paragraph. 
When the clause in § 7.104-41 (b) of this 
[chapter is used, the words “the Comp- 
oller General of the United States’* 
I shall be deleted from paragraph (b>. 

[§6.701-3 Contracts with other foreign 
contractors. [Revoked] 

Subpart I— Government-to - Govern¬ 
ment Agreements and Coordina¬ 
tion With Overseas Commands 

i Sec. 

i 6 901 Scope of subpart. 

6902 Government- to-Governmeut agree¬ 
ments. 

6 903 Coordination with overseas commands 

and activities. 

Authority: The provisions of this Sub¬ 
part I issued under sec. 2202, 70A Stat. 120; 

1 10 U5.C. 2202. Interpret or apply secs. 2301- 
2314. 70A Stat. 127-133; 10 U.S.C. 2301-2314. 

§ 6.901 Srope of subpart. 

This subpart concerns the applicability 
of government-to-govemment agree¬ 
ments and coordination with overseas 
commands and activities in purchasing 

from forcjgn sources. 

§ 6.902 Covernment-tO'govcrniiient 

agreements. 

<a) Various treaties and executive 
agreements in effect between the United 
States and foreign governments, espe¬ 
cial y those with governments receiving 
military and economic aid under the 
fwign Assistance Act of 1961, affect 
procurement in foreign countries. Par¬ 
ticular attention should be given to the 
provisions in these agreements which 
Pertain to purchase procedures, contract 
rS s . a U d claus es. taxes, patents, tech- 
‘Cal information, facilities, and other 
matters relating to procurement. 

D) Copies of government-to-govern- 
are filed with the 
united States European Command (APO 
rr,;'. , w York) covering existing agree- 
ents in the United Kingdom of Great 
European countries, 
Afr *ca, and in the Middle East. 
with colm tries in the Pacific 
nd Par East are filed with the United 
Command (CINCPAC). 
thn • ’.tt * a " ree ments are compiled in 
United States Treaties and Other 
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International Agreements’* series 
(TIAS), which is published by the De¬ 
partment of State. Copies of this pub¬ 
lication are normally available in over¬ 
seas legal offices and United States dip¬ 
lomatic missions. In addition. Military 
Assistance Advisory Groups, Naval Mis¬ 
sions, and Joint United States Military 
Aid Groups normally have copies of the 
agreements applicable to the countries 
concerned. 

(c) In placing contracts with contrac¬ 
tors outside the United States for per¬ 
formance outside the United States, con¬ 
tracting officers, including those in the 
United States, shall ascertain the exist¬ 
ence and applicability of any govera- 
ment-to-govemment agreements and. 
subject to the provisions of § 1.109-4 of 
this chapter, shall comply with such 
agreements. 

§ 6.903 Coordination with overseas com¬ 
mands and activities. 

When it has been determined that a 
procurement will be made from a foreign 
source, overseas purchasing activities 
shall be utilized to the maximum prac¬ 
tical extent. Purchasing activities not 
within the command jurisdiction of a 
unified or specified command, anticipat¬ 
ing placement of contracts with foreign 
suppliers, shall maintain liaison withjfche 
appropriate component commander dur¬ 
ing pre-award negotiations and post¬ 
award administration. Where a pro¬ 
curement may result in a requirement 
for logistical support of contractor em¬ 
ployees or additional government em¬ 
ployees in an overseas location, the 
contracting officer shall insure that the 
contract file includes documentation re¬ 
flecting specific advance approval for 
such commitment from the appropriate 
component commander. 


PART 7—contract clauses 

17. In § 7.103-5, the introductory 
portion of paragraph (a) and the in¬ 
troductory portion of paragraph (c) are 
revised; §§ 7.104-1 and 7.104-19 are 
revised; and § 7.104-36 is revoked, as 
follows; 

§7.103—5 Inspection. 

(a) The following clause shall be in¬ 
serted in all fixed-price supply contracts 
except fixed-price incentive contracts 
and contracts utilizing the clause in 
§ 7.109-4. 

* * ♦ • * 

(c) The clause set forth in paragraph 
(a) of this section shall be included in 
contracts utilizing the clause in § 7.109-4 
except that paragraph (b) shall be de¬ 
leted and the following substituted; 

• • • • • 

§ 7.101—1 Oauws for contracts involv¬ 
ing construction work. 

(a) In accordance with the require¬ 
ments of § 12.403 of this chapter, insert 
the clauses entitled; 

Davis-Bacon Act 

Work Hours Act of 1962—Overtime Compen¬ 
sation 
Apprentices 

Payroll Records and Payrolls 
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Copeland (“Anti-Kickback") Act—Nonre¬ 
bate of Wages 

Withholding of Funds to Assure Wage Pay¬ 
ment 

Subcontracts—Termination 
Employee Compensation—Cape Canaveral. 
Patrick Air Force Base, and Merritt Island 
Launch Area 

(b) In accordance with the require¬ 
ments of § 6.204-5 of tills chapter, insert 
the clause entitled “Buy American Act**. 

§ 7.104—19 Employment of ocean-going 
vessels—ocean transport of Govern¬ 
ment-owned supplies. 

In accordance with the requirements 
of Subpart N, Part 1 of this chapter, in¬ 
sert one of the clauses set forth in 
§ 1.1404 of this chapter, as appropriate. 

§7.101—36 Preference for United 
States-flag vessels—-employment of 
ocean-going vessels. [Revoked] 

18. Sections 7.104-44, 7.104-45, and 
7.104-46 are revised, and new §§ 7.104- 
47. 7.104-48, and 7.104-49 are added, as 
follows; 

§ 7.10-1—44 Value engineering incentive. 

In accordance with the requirements 
of § 1.1702 of this chapter, insert the 
applicable clause set forth in § 1.1705 of 
this chapter. 

§ 7.104—45 Value engineering program 
requirement. 

In accordance with the requirements 
of § 1.1703 of this chapter, insert the 
clause set forth in § 1.1706 of this chap¬ 
ter. 

§ 7.101—16 Non-use of foreign-flag ves¬ 
sels engaged in Cuban trade. 

In accordance with the requirements 
of § 1.1410 of this chapter, insert the 
clause set forth therein. 

§ 7.104-47 Multi-year procurement. 

In accordance with the requirements 
of § 1.322-4 of this chapter, insert the 
contract clauses set forth therein. 

§ 7.101—48 New material. 

In accordance with the requirements 
of 5 1.1208 of this chapter, insert a 
clause such as is set forth therein. 

§ 7.104—49 Government surplus. 

In accordance with the requirements 
of § 1.1208 of this chapter, insert a 
clause such as is set forth therein. 

19. Section 7.109-3 is revoked; the 
clause in § 7.203-8 is revised; §§ 7.204-1 
and 7.204-17 are revised; and § 7.204-26 
is revoked, as follows; 

§ 7.109—3 Retroactive and prospective 
price redeterminalion at a staled time 
prior to completion. [Revoked] 

§ 7.203-8 Subcontracts. 

Subcontracts (Nov. 1963) 

(a) The Contractor shall give advance 
notification to the Contracting Officer of any 
proposed subcontract hereunder which (i) 
is on a cost, cost-plus-a-fee. time and mate¬ 
rial. or labor-hour basis, or (U) is on a fixed- 
price basis exceeding in doUar amount either 
$25,000 or five percent (5%) of the total esti¬ 
mated cost of this contract. 

(b) In the case of a proposed subcontract 
which (i) Is on a cost, cost-plus-a-fee, time 
and material, or labor-hour basis and which 
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would Involve an estimated amount In excess 
of $10,000, Including any fee; or (11) Is pro¬ 
posed to exceed $100,000; or (111) is one of a 
number of subcontracts under this contract 
with a single subcontractor for the same or 
related supplies or services which, in the 
aggregate are expected to exceed $100,000; the 
advance notification required by (a) above 
shall Include; 

(1) A description of the supplies or serv¬ 
ices to be called for by the subcontract; 

(2) Identification of the proposed subcon¬ 
tractor and an explanation of why and how 
the proposed subcontractor was selected, in¬ 
cluding the degree of competition obtained; 

(3) The proposed subcontract price, to¬ 
gether with the Contractor’s cost or price 
analysis thereof; 

(4) The subcontractor’s current, complete, 
and accurate cost or pricing data and Cer¬ 
tificate of Current Cost or Pricing Data when 
such data and certificate are required, by 
other provisions of this contract, to be ob¬ 
tained from the subcontractor; and 

(5) Identification of the type of contract 
to be used. 

(c) The Contractor shall not, without the 
prior written consent of the Contracting 
Officer, place any subcontract which (i) is 
on a cost or cost-plus-a-fee basis, or (ii) 
is on a fixed-price basis exceeding in dollar 
amount either $25,000 or five percent (5%) 
of the total estimated cost of this contract, 
or (ill) provides for the fabrication, pur¬ 
chase, rental, installation or other acquisi¬ 
tion, of any item of Industrial facilities, or 
of special tooling having a value in excess 
of $1,000, or (lv) is on a time and material 
or labor-hour basis. The Contracting Officer 
may in his discretion, ratify in writing any 
such subcontract; such action shall consti¬ 
tute the consent of the Contracting Officer 
as required by this paragraph (c). 

(d) The Contractor agrees that no sub¬ 
contract placed under this contract shall 
provide for payment on a cost-plus-a-per- 
centage-of-cost basis. 

(e) The Contracting Officer may, in his 
discretion, specifically approve in writing any 
of the provisions of a subcontract. How¬ 
ever. such approval or the consent of the 
Contracting Officer obtained as required by 
this clause shall not be construed to con¬ 
stitute a determination of the allowability 
of any cost under this contract, unless such 
approval specifically provides that it consti¬ 
tutes a determination of the allowability of 
such cost. 

(f) The Contractor shall give the Con¬ 
tracting Officer immediate notice in writing 
of any action or suit filed, and prompt notice 
of any claim made against the Contractor 
by any subcontractor or vendor which, in the 
opinion of the Contractor, may result in 
litigation, related in any way to this contract 
with respect to which the Contractor may 
be entitled to reimbursement from the Gov¬ 
ernment. 

(g) Notwithstanding (c) above, the Con¬ 
tractor may enter into subcontracts within 
(ii), or. If the subcontract is for special tool¬ 
ing, within (ill), of (c) above, without the 
prior written consent of the Contracting Of¬ 
ficer if the Contracting Officer has, in writing, 
approved the Contractor’s purchasing system 
and the subcontract is within the limitations 
of such approval. 

(h) The Contractor shall (i) insert in each 
price redetermination or Incentive price re¬ 
vision subcontract hereunder the substance 
of the ’’Limitation on Payments” paragraph 
set forth In the appropriate clause prescribed 
by paragraph 7-108 of the Armed Services 
Procurement Regulation, Including subpara¬ 
graph (4) thereof, modified to omit mention 
of the Government and reflect the position 
of the Contractor as purchaser and of the 
subcontractor as vendor, and to omit that 
portion of subparagraph (3) thereof relating 
to tax credits, and (ii) include in each cost- 
reimbursement type subcontract hereunder 


a requirement that each price redetermina¬ 
tion and incentive price revision subcontract 
thereunder will contain the substance of the 
‘‘Limitation on Payments” provision, includ¬ 
ing subparagraph ( 4 ) thereof, modified as 
outlined in (1) above. 

(1) To facilitate small business participa¬ 
tion in subcontracting under this contract, 
the Contractor agrees to provide progress 
payments on the fixed-price types of subcon¬ 
tracts of those subcontractors which are small 
business concerns, in conformity with the 
standards for customary progress payments 
stated in paragraphs 503 and 514 of Appendix 
E of the Armed Services Procurement Regula¬ 
tion, as in effect on the date of this contract. 
The Contractor further agrees that the need 
for such progress payments will not be con¬ 
sidered as a handicap or adverse factor in the 
award of subcontracts. 

• • * * * 

§ 7.204—1 Clauses for contracts involv¬ 
ing construction work. 

(a) In accordance with the require¬ 
ments of § 12.403 of this chapter; insert 
the clauses entitled: 

Davis-Bacon Act 

Work Hours Act of 1962—Overtime Compen¬ 
sation 
Apprentices 

Payroll Records and Payrolls 
Copeland (”Anti-Kickback”) Act—Nonrebate 
of Wages 

Withholding of Funds to Assure Wage Pay¬ 
ment 

Subcontracts—Termination 
Employee Compensation—Cape Canaveral, 
Patrick Air Force Base, and Merritt Island 
Launch Area 

(b) In accordance with the require¬ 
ments of § 6.204-5 of this chapter, insert 
the clause entitled Buy American Act. 

§ 7.204—17 Employment of ocean-going 
vessels—ocean transport of Govern¬ 
ment-owned supplies. 

In accordance with the requirements 
of Subpart N, Part 1 of this chapter, in¬ 
sert one of the clauses set forth in 
§ 1.1404 of this chapter, as appropriate. 

§ 7.204—26 Preference for United 
.States—flag vessels—employment of 
ocean-going vessels. [Revoked] 

20. Sections 7.204-32 and 7.204-33 are 
revised and new §§ 7.204-34, 7.204.35 and 
7.204-36 are added, as follows: 

§ 7.204—32 Value engineering program 
requirement. 

In accordance with the requirements of 
§ 1.1703 of this chapter, insert the clause 
set forth in § 1.1706 of this chapter. 

§ 7.204—33 Non-use of foreign-flag ves¬ 
sels engaged in Cuban trade. 

In accordance with the requirements of 
§ 1.1410 of this chapter, insert the clause 
set forth therein. 

§ 7.204—34 Multi-year procurement. 

In accordance with the requirements of 
§ 1.322-4 of this chapter, insert the con¬ 
tract clauses set forth therein. 

§ 7.204—35 New material. 

In accordance with the requirements of 
§ 1.1208 of this chapter, insert a clause 
such as is set forth therein. 

§ 7.204—36 Government surplus. 

In accordance with the requirements of 
§ 1.1208 of this chapter, insert a clause 
such as is set forth therein. 


21. Sections 7.303-1, 7.303-31, 7.303-32 
and 7.303-33 are revised and new 
§§ 7.303—34 and 7.303—35 are added, ss 
follows: 

§ 7.303-1 Clauses for contrac ts involv. 
ing construction work. 

(a) In accordance with the require¬ 
ments of S 12.403 of this chapter insert 
the clauses entitled: 

Davis-Bacon Act 

Work Hours Act of 1962 —Overtime Compen¬ 
sation 
Apprentices 

Payroll Records and Payrolls 
Copeland (”Anti-Klckback”) Act— Nonrebate 
of Wages 

Withholding of Funds to Assure Wage Pay¬ 
ment 

Subcontracts—Termination 
Employee Compensation — Cape Canaveral. 
Patrick Air Force Base, and Merritt Island 
Launch Area. 

(b) In accordance with the require¬ 
ments of § 6.204-5 of this chapter, insert 
the clause entitled Buy American Act. 

§ 7.303—31 Value engineering incentive. 

In accordance with the requirements of 
§ 1.1702 of this chapter, insert the appli¬ 
cable clause set forth in § 1.1705 of this 
chapter. 

§ 7.303—32 Value engineering program 
requirement. 

In accordance with the requirements of 
§ 1.1703 of this chapter, insert the clause 
set forth in § 1.1706 of this chapter. 

§ 7.303—33 Non-use of foreign-flag >es- 
sets engaged in Cuban trade. 

In accordance with the requirements of 
§ 1.1410 of this chapter, insert the clause 
set forth therein. 

§ 7.303—34 New material. 

In accordance with the requirements of 
§ 1.1208 of this chapter, insert a clause 
such as is set forth therein. 

§ 7.303—35 Government surplus. 

In accordance with the requirements of 
§ 1.1208 of this chapter, insert a clause 
such as is set forth Uierein. 

22. In § 7.402-3, the first sentence of 
paragraph (a) is revised and new para¬ 
graph (c) is added; in § 7.402-8. the 
clause in paragraph (a) is revised: and 
§§ 7.403-1, 7.403-27. 7.403-28. and 7.403- 
29 are revised, as follows: 

§ 7.402—3 Allowable cost, fixed fee. and 
payment. 

(a) Subject to the instructions set 
forth in paragraphs (b) and (c) of this 
section, insert the following clause. 

* * • • 

(c) In the case of a contract involving 
an incentive fee, insert the clause in 
§ 7.203-4(b) in lieu of the clause in para¬ 
graph (a) of this section, adhering to 
such instructions in paragraph (b< oi 
this section as may be appropriate. 
When the clause in § 7.203-4 (b) is used 
in a cost-reimbursement type researen 
and development contract, the worn 
“provisioning document or” may be de¬ 
leted from paragraph <j) of the clause 
if inappropriate to the procurement 

§ 7.402-8 Subcontracts. 

(a) • • • 
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1 OCONTEACTS (Nov. 1963) 

( a) The Contractor shall give advance no- 
Uftcatlon to the Contracting Officer of any 
proposed subcontract hereunder which (l) 
a ou a cost, cost-plus-a-fee. time and ma¬ 
terial, or labor-hour basis, or (11) is on a 
ftifd-prlce basis exceeding in dollar amount 
Hthcr $25,000 or live percent (6%) of the 
total estimated cost of this contract. 

(b) In the case of a proposed subcontract 
ibich (i) is on a cost, cost-plus-a-fee, time 
and material, or labor-hour basis and which 
would involve an estimated amount in ex- 
cfss of $10,000, Including any fee; or (11) is 
proposed to exceed $100,000; or (111) Is one 
of a number of subcontracts under this con¬ 
tract with a single subcontractor for the 
same or related supplies or services which, 
in the aggregate are expected to exceed 
1100 . 000 ; the advance notification required 
by (a) above shall Include: 

(II A description of the supplies or serv¬ 
ice to be called for by the subcontract; 

(2) Identification of the proposed subcon¬ 
tractor and an explanation of why and how 
the proposed subcontractor was selected, in¬ 
cluding the degree of competition obtained; 

(3) The proposed subcontract price, to¬ 
gether with the Contractor's cost or price 
analysis thereof; 

(4) The subcontractor’s current, complete, 
and accurate cost or pricing data and Cer¬ 
tificate of Current Cost or Pricing Data when 
such data and certificate are required, by 
other provisions of this contract, to be ob¬ 
tained from the subcontractor; and 

(5) Identification of the type of contract 
to be used. 

(c) The Contractor shall not, without the 
prior written consent of the Contracting Offi¬ 
cer. place any subcontract which (i) Is on a 
cost or cost-plus-a-fee basis, or (11) is on 
a fixed-price basis exceeding In dollar amount 
either $25,000 or five percent (6%) of the 
total estimated cost of this contract, or (111) 
provides for the fabrication, purchase, rental, 
installation, or other acquisition, of any Item 
of Industrial facilities, or of special tooling 
having a value in excess of $1,000, or (lv) is 
on a time and material or labor-hour basis, 
or (v) has experimental, developmental, or 
research work as one of Its purposes. The 
Contracting Officer may. In his discretion, 
ratify in writing any such subcontract; such 
action shall constitute the consent of the 
Contracting Officer as required by this para¬ 
graph (C). 

(d) The Contractor agrees that no subcon¬ 
tract placed under this contract shall provide 
tor payment on a cost-plus-a-perccntage-of- 

coat basis. 

(e) The Contracting Officer may. In his 
discretion, -peciflcally approve In writing any 
of the provisions of a subcontract. How- 
® Ter such approval or the consent of the 
Contracting Officer obtained as required by 
whs clause shall not be construed to consti¬ 
tute a determination of the allowability of 
w y cost under this contract, unless such 
approval specifically provides that it consti¬ 
tutes a determination of the allowability of 
•uch cost. 

10 Tlie Contractor shall give the Con¬ 
tracting Officer Immediate notice in writing 
or any action or suit filed, and prompt notice 
oi any claim made against the Contractor 
>’ any subcontractor or vendor which. In the 
opinion of the Contractor, may result In liti- 
SMlon. related in any way to this contract 
respect to which the Contractor may be 

titled to reimbursement from the Govern¬ 
ment 

^withstanding (c) above the Con- 

ctor may enter into subcontracts within 
in» ° r ‘ l * subcontract is for special tool- 
J* wl thin (111), of (c) above, without the 
ltcn consen t of the Contracting Offi- 
, 1 1116 Contracting Officer has. in writing 

aaS m!** 1 lhe Con Actor’s purchasing system 

a the subcontract Is within the limitations 
01 «Uch approval. 
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(h) The Contractor shall (1) insert In each 
price redeterminatton or Incentive price re¬ 
vision subcontract hereunder the substance 
of the “Limitation on Payments’* paragraph 
set forth In the appropriate clause prescribed 
by paragraph 7-108 of the Armed Services 
Procurement Regulation, Including subpara¬ 
graph (4) thereof, modified to omit mention 
of the Government and reflect the position of 
the Contractor as purchaser and of the sub¬ 
contractor as vendor, and to omit that por¬ 
tion of subparagraph (3) thereof relating to 
tax credits, and (11) include in each cost- 
reimbursement type subcontract hereunder 
a requirement that each price redetermina¬ 
tion and Incentive price revision subcontract 
thereunder will contain the substance of 
the “Limitation on Payments’* provision, in¬ 
cluding subparagraph (4) thereof, modified 
as outlined In (1) above. 

(1) To facilitate small business participa¬ 
tion In subcontracting under this contract, 
the Contractor agrees to provide progress 
payments on the fixed-price types of subcon¬ 
tracts of those subcontractors which are 
small business concerns, In conformity with 
the standards for customary progress pay¬ 
ments stated In paragraphs 503 and 514 of 
Appendix E of the Armed Services Procure¬ 
ment Regulation, as in effect on the date of 
this contract. The Contractor further agrees 
that the need for such progress payments 
will not be considered as a handicap or ad¬ 
verse factor In the award of subcontracts. 

• • • • * 

§ 7.103—1 Clauses for contracts involv¬ 
ing construction work. 

(a) In accordance with the require¬ 
ments of § 12.403 of this chapter, Insert 
the clauses entitled: 

Davis-Bacon Act 

Work Hours Act of 1962—Overtime Compen¬ 
sation 
Apprentices 

Payroll Records and Payrolls 
Copeland (“Antl-kickback”) Act—Nonrebate 
of Wages 

Withholding of Funds To Assure Wage Pay¬ 
ment 

Subcontracts—Termination 
Employee Compensation—Cape Canaveral, 
Patrick Air Force Base, and Merritt Island 
Launch Area. 

(b) In accordance with the require¬ 
ments of § 6.204-5 of this chapter, insert 
the clause entitled Buy American Act. 

§ 7.403—27 Vuluc engineering incentive. 

In accordance with the requirements 
of § 1.1702 of this chapter, insert the ap¬ 
plicable clause set forth in § 1.1705 of this 
chapter. 

§ 7.403—28 Value engineering program 
requirement. 

In accordance with the requirements 
of 5 1.1703 of this chapter, insert the 
clause set forth in § 1.1706 of this chap¬ 
ter. 


§ 7.403-29 Non-u*e of foreign-flag ves¬ 
sel* engaged in Cuban trade. 

In accordance with the requirements 
of § 1.1410 of this chapter, insert the 
clause set forth therein. 

23. New §§ 7.403-30 and 7.403-31 are 
added; § 7.602-23 is revised; and new 
§ 7.603-22 is addod. as follows: 

§ 7.403—30 New material. 

In accordance with the requirements 
of § 1.1208 of this chapter, insert a clause 
such as is set forth therein. 
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§ 7.403—31 Government surplus. 

In accordance with the requirements 
of § 1.1208 of this chapter, insert a clause 
such as is set forth therein. 

§ 7.602—23 Labor standards provisions. 

In accordance with the requirements 
of § 12.403 of this chapter, insert the 
clauses entitled: 

Davis-Bacon Act 

Work Hours Act of 1962—Overtime Compen¬ 
sation 
Apprentices 

Payroll Records and Payrolls 
Copeland (“Anti-Kickback’*) Act 
Withholding of Funds to Assure Wage Pay¬ 
ment 

Subcontracts—Termination 
Employee Compensation—Cape Canaveral. 
Patrick Air Force Base, and Merritt Island 
Launch Area. 

§ 7.603—22 Employment of ocean-going 
vessels by construction contractors. 

In accordance with the requirements 
of § 1.1409 of this chapter, insert the 
clause set forth therein. 


PART 8—TERMINATION OF 
CONTRACTS 

24. Sections 8.602-6(c) and 8.602-7 
are revised to read as follows: 

§ 8.602—6 Repurchase against contrac¬ 
tor's account. 


(c) If repurchase is effected at a price 
in excess of the price of the supplies 
terminated, the contracting officer shall 
make a written demand on the con¬ 
tractor for the total amount of such 
excess giving due consideration to any 
increases or decreases in other ascertain¬ 
able costs such as transportation, dis¬ 
counts, etc., and shall take such other 
action as is required by Subpart F of 
Part 163 of this chapter, for collecting 
claims in favor of the Government. 

§ 8.602—7 Other damages. 

(a) If a contract is terminated for de¬ 
fault or if a course of action in lieu of 
termination for default is followed (see 
§ 8.602-4), the contracting officer shall 
take appropriate action in accordance 
with Subpart F of Part 163 of this chap¬ 
ter. for ascertainment and collection of 
any liquidated damages to which the 
Government may be entitled under the 
contract. Pursuant to the contract pro¬ 
visions for liquidated damages in 
§ 7.105-5 of this chapter, such damages 
are in addition to any excess cost of re¬ 
procurement. 

(b) If the Government has suffered 
any other ascertainable damages as a 
result of the contractor’s default, the 
contracting officer, on the basis of legal 
advice, shall take appropriate action to 
assert the Government’s claim for such 
damages in accordance with Subpart F 
of Part 163 of this chapter. 


PART 9—PATENTS, DATA AND 
COPYRIGHTS 

25. Section 9.111 is revised; new 
§ 9.112 is added; and § 9.203 is revised, as 
follows: 
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§9.111 Adjustment of royalties. 

(a) If the contracting officer believes 
that any royalties paid, or to be paid, 
under a contract or prospective contract 
are unreasonable or otherwise improper, 
he should promptly report the matter to 
personnel having cognizance of patent 
matters for the procuring activity con¬ 
cerned. Such personnel shall review the 
royalties thus reported and such royalties 
as arc reported under § 9.110. In co¬ 
ordination with the contracting officer, 
such personnel shall: 

(1) Take prompt action to protect the 
Government against payment of royal¬ 
ties on supplies or services (i) with re¬ 
spect to which the Government has a 
royalty-free license, or (ii) at a rate in 
excess of the rate at which the Govern¬ 
ment is licensed, or (ill) where the royal¬ 
ties in whole or in part constitute an im¬ 
proper charge; 

(2) In appropriate cases enter into ne¬ 
gotiation for a voluntary reduction of 
royalties. 

(b) For guidance in evaluating infor¬ 
mation furnished pursuant to § 9.110 and 
to paragraph (a) of this section, see 
§§ 15.205-36 and 15.307-3 (ff) of this 
chapter. Also see § 15.107 of this chap¬ 
ter regarding advance understandings on 
particular cost items, including royalties. 

§9.112 Refund of royalties. 

When a fixed-price type contract is 
negotiated under circumstances which 
make it questionable whether or not sub¬ 
stantial amounts of royalties will have 
to be paid by the contractor or his sub¬ 
contractors. such royalties may be in¬ 
cluded in the target or contract price, 
with provision made in the contract that 
the Government will be reimbursed the 
amount of such royalties if they are not 
paid. Such circumstances might include, 
for instance, a pending anti-trust action 
by the Government, a pending private 
litigation challenging the validity of a 
patent or patents, or a prospective 
change in licensing assignments. The 
following clause may be used in firm 
fixed-price contracts in such circum¬ 
stances. It should be appropriately mod¬ 
ified for use in incentive contracts. 

Refund of Royalties (Nov. 1963) 

(a) The contract price includes certain 
amounts for royalties payable by the con¬ 
tractor or subcontractors or both, which 
amounts have been reported to the Con¬ 
tracting Officer. 

(b) The term “royalties”, as used in this 
clause, refers to any payment or charge such 
as royalties, license fees, or the like for the 
use of. or rights in, patents or patent ap¬ 
plications in connection with the perform¬ 
ance of this contract or any subcontract 
hereunder. 

(c) The Contractor shall furnish to the 
Contracting Officer, before final payment un¬ 
der this contract, a statement of royalties 
paid or required to be paid under this con¬ 
tract and subcontract hereunder. 

(d) If the amount of royalties paid or 
required to be paid in connection with the 
performance of this contract or of any sub¬ 
contract hereunder is less than the amount 
reported to the Contracting Officer during 
negotiation of the contract or subcontract, 
or any modification of either, the contract 
price shall be reduced to the extent of the 
decrease in royalties paid or required to be 
paid. Payment or credit to the Government 
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shall be made as the Contracting Officer may 
direct. 

(e) The substance of this clause, includ¬ 
ing this subparagraph (e), shall be included 
in any subcontract in which the amount of 
royalties reported during negotiation of the 
subcontract exceeds $250. 

§ 9.203 Contract clauses—general. 

In every contract In which data is spec¬ 
ified to be delivered, insert the clause of 
§ 9.203-1, except that this clause shall 
not be used in contracts (a) for the ac¬ 
quisition of existing works in accordance 
with § 9.205, (b) wherein the clause of 
§ 9.204 is used in accordance with the 
provisions of §§ 9.204-2 and 9.204-3; or 

(c) to be performed outside the United 
States, its territories, or possessions or 
Puerto Rico where the clause of § 9.206 
applies. The additional paragraphs of 
§§ 9.203-2, 9.203-3 and 9.203-4 will be 
added to the clause of § 9.203-1 in ac¬ 
cordance with § 9.202 and the instruc¬ 
tions contained in §§ 9.203-2, 9.203-3 and 
9.203-4. With respect to contracts con¬ 
taining value engineering provisions, see 
§ 1.1704 of this chapter. 


PART 11—taxes 

26. Section 11.000 is revised; new 
§ 11.100 is added; § 11.101-3 is revised; 
and in § 11.101-6, the introductory por¬ 
tion of paragraph (a) and all of para¬ 
graph (c) are revised to read as follows: 

§ 11.000 Resolution of tax problems. 

(a) The problems presented in con¬ 
nection with the administration of the 
tax aspects of a contract or transaction 
are widely varied. The right to immu¬ 
nity, exemption, refund, credit, or draw¬ 
back depends upon the nature of the tax, 
the particular tax law, the party sought 
to be taxed, the items being procured, and 
the provisions of the contract. These 
problems are essentially legal; therefore, 
when questions arise, contracting officers 
shall request the assistance of counsel. 

(b) It is desirable that uniform and 
consistent tax policies and procedures 
be maintained throughout the Depart¬ 
ment of Defense. Accordingly, negotia¬ 
tions will not be undertaken or directed 
by procuring activities with any taxing 
authority for the purpose of determining 
the validity or applicability of, or for 
obtaining exemption from or refund of, 
any tax, except with the approval of: 
Chief, Procurement Law Division, Office 
of the Judge Advocate General, for the 
Army; the General Counsel, for the 
Navy; The Judge Advocate General, 
Headquarters, USAF, for the Air Force; 
and The Counsel, for the Defense Supply 
Agency. In addition, where the consti¬ 
tutional immunity of the United States 
from State or local taxation may reason¬ 
ably be in issue, contracting officer should 
discourage contractors having cost-re¬ 
imbursement type contracts or fixed- 
price type contracts containing a tax 
escalation clause from undertaking inde¬ 
pendent negotiations with taxing author¬ 
ities pending approval as indicated above. 

§ 11.100 General. 

This subpart deals with Federal taxes 
involved in the procurement of certain 
supplies and services. It is for the gen¬ 


eral information of Government person¬ 
nel and does not purport to present the 
full scope of the applicable provisions of 
law and Implementing regulations as 
they may be amended from time to time. 

§11.101-3 Furs. 

(a) A tax of 10 percent of the sales 
price is imposed upon the following arti¬ 
cles sold at retail: articles made of fur 
on the hide or pelt, and articles of which 
such fur is the component of chief value, 
i.e., its value is more than three times 
that of the next most valuable compo¬ 
nent material. The tax is not Imposed 
upon the sale of raw fur. 

(b) If the fur on the hide or pelt Is 
supplied to a dresser or dyer of fur skins 
or a manufacturer or repairer of fur 
articles who produces a taxable article 
for the use of the supplier of the fur, the 
transaction is deemed to be a sale at 
retail and is subject to the tax. The 
tax applicable to such a transaction is 
computed upon the fair retail market 
value of the finished article. Normally, 
the fair retail market value may be con¬ 
sidered as the sales price at which the 
same or a similar finished article is sold 
by retailers generally in the ordinary 
course of retail trade. 


§ 11.101-6 Special fuels. 

(a) Diesel fuel . A tax at the indicated 
rates is imposed upon any liquid other 
than that taxable as gasoline under sec¬ 
tion 4081 of the Internal Revenue Code 
(see §11.102-4), which is (1) sold by 
any person to an owner, lessee, or other 
operator of a diesel-powered highway 
vehicle, for use as a fuel In such vehicle, 
or (2) used by any person as a fuel in a 
diesel-powered highway vehicle unless 
there was a taxable sale of such liquid 
pursuant to subparagraph (1) of this 
section, as follows: 


(c) Procedures —(1) General The 
sale of diesel fuel to an owner, lessee, or 
other operator of a diesel-powered high¬ 
way vehicle, or of special motor fuel to an 
owner, lessee, or other operator of a mo¬ 
tor vehicle, motor boat, or airplane * s 
considered as a taxable sale by the In¬ 
ternal Revenue Service only (i) if 
liquid is delivered by the seller Into the 
fuel supply tank of the vehicle, motor 
boat, or airplane, or (ii) where not so 
delivered, the purchaser indicates in 
writing to the seller prior to or at the 
time of the sale that the entire quantity 
of the liquid covered by the sale is tor 
use by him for a taxable purpose a* a 
fuel in such a vehicle, motor boat o 
airplane. If such a written statement 
is not furnished by the purchaser he is 
liable for the tax at the applicable rate 
on that quantity of the liquid which 
used by him as fuel in such a vehicle, 
motor boat or airplane, or which 
by him in a taxable transaction. 

(2) Diesel fuel. Within the depart¬ 
ments. diesel fuel Is the only product 
which could be taxable under pa**^ 1 
(a) of this section. Diesel fuel shall oe 
procured by the departments at a P >ce 

exclusive of the tax on diesel fuel uni«® 
the contract under which such fuel ■ 
be furnished requires the contrac 
deliver It Into the fuel supply tanK o 
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diesel-powered highway vehicle. The 
I activity of any department using diesel 
I'uelin a diesel-powered highway vehicle, 
[where the fuel had not been delivered by 
the contractor into the fuel supply tank 
[of the vehicle and had therefore been 
[procured tax free, shall be responsible for 
[ making payment of the tax, at the ap¬ 
plicable rate, directly to the Internal 
[Revenue Service. Such payment shall 
[be made quarterly on TD Form 720 
•Quarterly Federal Excise Tax Return”. 
\ Certificate of Export is not required 
[to support a tax-free sale of diesel fuel 
exported to a foreign country or shipped 
to a possession of the United States or 
to Puerto Rico. 

I (3) Special motor fuel (jet fuel ). The 
only product procured by the depart¬ 
ments to which the tax under paragraph 
ib) of this section could apply is Jet 
fuel Benzol, benzene, naphtha, lique¬ 
fied petroleum gas or any other liquid 
(other than kerosene, gas oil, fuel oil, or 
I a product taxable as diesel fuel or as 
gasoline) is not used by the depart¬ 
ments as a fuel for the propulsion of mo¬ 
tor vehicles, motor boats or airplanes 
and. therefore, the procurement of these 
products by the departments would not 
be subject to the tax on special motor 
fuel. Moreover, none of these products 
Is subject to the manufacturers excise tax 
on gasoline. The procurement of jet 
[ fuel by the departments, except on AF 
Form 15, shall be at a price exclusive 
of the tax on special motor fuels. The 
' furnishing of a tax exemption certificate 
(vessel-of-war) is not required unless 
the contract under which such fuel Is 
to be furnished requires the contractor 
to deliver it into the fuel supply tank of 
aircraft or unless such fuel meets the 
specification requirements of motor gas¬ 
oline set forth in paragraph (A) of sec¬ 
tion 314.30 of Regulation 44 of the In¬ 
ternal Revenue Service. The contract 
price for jet fuel procured by any depart¬ 
ment shall not include an amount for 
manufacturers excise tax on gasoline 
used in the production of such fuel. (If 
the manufacturers excise tax on gasoline 
bas been paid on any material used in 
the production of jet fuel, the manu¬ 
facturer of the gasoline is entitled to a 
refund or credit of such tax.) Jet fuel 
procured on AF Form 15 shall be at a 
Price inclusive of the tax on special 
motor fuels. 

«. Sections 11.102-2. 11.102-4. 11.102- 
5. 11.102—11, and 11.103 are revised to 

read as follows: 

[ 11.102-2 Motor vehicles. 

. ,a> A tax at the rates indicated below 
* imposed upon the following articles 
including parts and accessories sold 
herewith) sold by a manufacturer, pro¬ 
ducer, or importer: 

' Chassis and bodies of trucks, bus- 
' truck bus trailers and semitrail- 
f and factors of the kind chiefly used 
or mgh wa y transportation in combina- 
cpm* 11 * 1 a tra ^ er or semitrailer—10 per- 
• exce Pt that this tax does not apply 
equipment designed for off-the-road 

clnrif 1 as certain military vehicles (in- 
uumg oxygen or bomb dollies), con- 
on equipment, and equipment de¬ 
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signed for use at mines, factories, rail¬ 
road stations, and farms: 

(2) Chassis and bodies of automobiles, 
and of trailers and semitrailers (other 
than house trailers) suitable for use with 
passenger automobiles—10 percent: and 

(3) Parts or accessories—when sold 
separately from an automobile, truck, 
or other item taxable as indicated in sub- 
paragraphs (1) and (2) of this para¬ 
graph—8 percent. Parts or accessories 
are defined to include any article— 

(i) The primary use of which is to 
improve, repair, replace or serve as a 
component part of a motor vehicle; 

(ii) Designed to be attached to or used 
in connection with a motor vehicle or to 
add to its utility or ornamentation; or 

(iii) The primary use of which is in 
connection with a motor vehicle whether 
or not essential to its operation or use. 
Spark plugs, storage batteries, leaf 
springs, coils, timers, and tire chains, 
which are suitable for use on or in con¬ 
nection with, or as component parts of, 
a taxable motor vehicle are treated as 
parts or accessories whether or not pri¬ 
marily adapted for such use. However, 
the term “parts or accessories” does not 
include tires, inner tubes, or automobile 
radio and television receivers. The tax 
on parts or accessories does not apply to 
any article sold for use (or for a single 
resale for use) as material in the manu¬ 
facture of, or as a component part of any 
article whether or not such article is 
subject to a manufacturers excise tax. 
The contract price of supplies purchased 
by any department shall not include an 
amount for the manufacturers excise tax 
on automotive parts or accessories pur¬ 
chased for use in the manufacture of any 
article. 

(b) Bodies are exempt from tax when 
sold by the manufacturer to a manufac¬ 
turer of motor vehicles to be sold by the 
purchaser; however, a chassis manufac¬ 
turer who purchases a body tax free is 
required to pay a tax on his sale of the 
completed vehicle as the manufacturer 
of both the chassis and the body. A 
manufacturer of motor vehicle chassis 
cannot sell such chassis tax free to manu¬ 
facturers of motor vehicle bodies. 

§ 11.102—4 Gasoline. 

(a) General. A tax of 4 cents per 
gallon is imposed on gasoline sold by a 
producer or importer. Gasoline means 
all products commonly or commercially 
known as gasoline, including casinghead 
and natural gasoline, but excluding ker¬ 
osene, gas oil, fuel oil, and any product 
taxable as a special motor fuel under 
section 4041 of the Internal Revenue 
Code (see § 11.101-6). The tax does not 
apply to the sale of gasoline to a pro¬ 
ducer, which is defined to include a re¬ 
finer, compounder, blender, or dealer who 
sells gasoline exclusively to producers of 
gasoline. 

(b) Procedure. Products procured by 
the departments which are subject to 
the tax under paragraph (a) of this sec¬ 
tion include motor gasoline, clear un¬ 
leaded gasoline, automotive combat gas¬ 
oline, and aviation gasoline for recipro¬ 
cating engines. The procurement of 
motor gasoline, clear unleaded gasoline 
and automotive combat gasoline shall be 
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at a price inclusive of the tax unless the 
product is to be exported to a foreign 
country or shipped to a possession of the 
United States or to Puerto Rico, or is to 
be used as supplies for vessels, in which 
event the procedure in § 11.202(b) or (d) 
shall be followed. The procurement of 
aviation gasoline for reciprocating en¬ 
gines. if to be used for the propulsion of 
military aircraft and if not made on AF 
Form 15, shall be at a price exclusive of 
the tax under paragraph (a) of this sec¬ 
tion, and a vessel-of-war tax exemption 
certificate shall be furnished in accord¬ 
ance with § 11.202(d). The procurement 
of aviation gasoline which is not to be 
used for the propulsion of military air¬ 
craft or which is made on AF Form 15 
shall be at a price inclusive of the tax on 
gasoline. 

(c) Refunds. The ultimate purchaser 
of gasoline is entitled to a refund of 2 
cents per gallon for gasoline used other¬ 
wise than as fuel in a highway vehicle, 
and in certain circumstances to fuel 
used in such a vehicle. However, activ¬ 
ities of the Department of Defense will 
not apply for such refunds. 

§11.102-5 Lubricating oils. 

(a) A tax at the indicated rates is im¬ 
posed upon the following classes of lubri¬ 
cating oils sold, other than to another 
manufacturer or producer for resale, by 
a manufacturer or producer (but not 
upon oil sold by an importer): 

(1) Cutting oils, which means lubri¬ 
cating oils sold for use in cutting and 
machining operations on metals, includ¬ 
ing forging, drawing, rolling, shearing, 
punching, and stamping—3 cents per 
gallon; and 

(2) Other lubricating oils, which 
means all oils, regardless of origin, which 
are sold for use as a lubricant or are suit¬ 
able for use as a lubricant, but not syn¬ 
thetic materials which possess lubricat¬ 
ing properties or, ordinarily, products 
commonly known as grease—6 cents per 
gallon. Certain other products are not 
considered to be lubricating oils, and ac¬ 
cordingly are not subject to the tax. 
These include petrolatum, and fatty oils 
of vegetable, animal, fish and marine 
origin which in their natural state are 
not sold as lubricating oils. 

(b) Where the manufacturer of lubri¬ 
cating oil sells such oil direct to a pur¬ 
chaser for use by him in cutting and ma¬ 
chining operations on metals, the manu¬ 
facturer, in order to establish the right 
to sell such oil subject to tax at the rate 
of 3 cents a gallon, must obtain from the 
purchaser a properly executed cutting 
oil certificate. The form set forth in 
$ 11.501-4 shall be utilized. The re¬ 
quirement of a cutting oil certificate is 
waived in respect to sales of cutting oils 
which are (1) packaged in sealed con¬ 
tainers of one gallon or less, labeled and 
sold for use only in cutting and machin¬ 
ing operations on metals, or (2) deter¬ 
mined by the Commissioner of Internal 
Revenue to be suitable for use as a lubri¬ 
cant only in cutting and machining op¬ 
erations on metal. 

(c) An exemption is available for lu¬ 
bricating oils sold by a manufacturer di¬ 
rectly to a purchaser who uses the oil 
for nonlubricating purposes. In apply- 
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ing this exemption, oils can be grouped 
into two classes: 

(1) Those exempted if the manufac¬ 
turer obtains an exemption certificate 
from the purchaser in the form set forth 
in § 11.501-3; and 

(2) Those exempted without an ex¬ 
emption certificate (this second class in¬ 
cludes crude neat's-foot oil, electrical 
transformer insulating oil, white oil, lu¬ 
bricating oils which are packaged in 
sealed containers of one gallon or less, 
labeled and sold for nonlubricating pur¬ 
poses, and lubricating oils suitable for 
use as a lubricant which the Commis¬ 
sioner of Internal Revenue determines is 
used almost exclusively for nonlubricat¬ 
ing purposes). 

With the exception of oils which are 
packaged in sealed containers of one gal¬ 
lon or less, labeled and sold for nonlubri¬ 
cating purposes, or which the Commis¬ 
sioner determines are used almost ex¬ 
clusively for nonlubricating purposes, oils 
of these classes may not be sold tax-free 
to dealers for resale even though it is 
known that the oil will be used for non¬ 
lubricating purposes. If, however, oil 
upon which a tax has been paid is used 
for nonlubricating purposes, the manu¬ 
facturer is entitled to refund or credit, 
irrespective of whether the oil was sold 
directly to the consumer by the manu¬ 
facturer or was sold through a dealer. 
A refund or credit is also allowed when 
lubricating oil, upon which the 6 cent 
per gallon tax has been paid, is used as 
a cutting oil taxable at 3 cents per gal¬ 
lon. When it is economically advanta¬ 
geous to do so, the exemption, refund, or 
credit for oil sold for use or used for 
nonlubricating purposes, and the refund 
or credit for lubricating oil used as cut¬ 
ting oil, shall be utilized by a tax exclu¬ 
sive purchase or by adjustment of the 
contract price. 

§ 11.102—11 Firearms, shells, and car¬ 
tridges. 

(a) A tax is imposed at the rate of 10 
percent upon pistols and revolvers; and 
at the rate of 11 percent on other fire¬ 
arms, shells, and cartridges sold by a 
manufacturer, producer, or importer. 
The tax does not attach when such ar¬ 
ticles are purchased with funds appro¬ 
priated for the military departments. 

(b) Chapter 53A of the Internal Rev¬ 
enue Code imposes a transfer tax and a 
tax on the manufacture of machine guns 
and certain other firearms. Transfer to, 
or manufacture for, the United States is 
specifically exempted. 

(c) Clearly identified orders or con¬ 
tracts of a military department, signed 
by an authorized officer of such depart¬ 
ment, will be accepted in support of the 
exemption. In the absence of such or¬ 
ders or contracts, a statement signed by 
an authorized officer of a military de¬ 
partment that the firearms, shells, or 
cartridges were purchased with funds 
appropriated for the military depart¬ 
ments will be acceptable. 

§ 11.103 Excise taxes on facilities and 
services. 

Chapter 33 of the Internal Revenue 
Code imposes excise taxes on certain fa¬ 
cilities and services, including admis¬ 


sions, dues, communications, certain 
transportation of persons by air, and safe 
deposit boxes. In general, the tax is 
based upon the amount paid for the serv¬ 
ice and is imposed upon the person pay¬ 
ing for the service. 

28. A new § 11.200 is added; §§ 11.201 
and 11.202 are revised; and §§ 11.204 and 
11.205 are revoked, as follows: 

§ 11.200 Policy. 

It is the policy of the Department of 
Defense to take maximum advantage of 
all exemptions from Federal excise taxes 
available to the United States and its 
contractors and to claim all refunds and 
credits which may be available to the 
United States and its contractors, except 
as otherwise provided in Subparts A and 
B of this part. 

§ 11.201 Retailer# excise taxes. 

No retailers excise tax is imposed: 

(a) On the sale of any article for the 
exclusive use of any State, any political 
subdivision thereof, or the District of 
Columbia, or, in the case of a tax on 
special fuels (see §11.101-6), with re¬ 
spect to the use by any of the foregoing 
of any liquid as fuel; 

(b) On the sale of any article for ex¬ 
port or for shipment to a possession of 
the United States (which for the pur¬ 
pose of this exemption includes Puerto 
Rico), and in due course so exported or 
shipped— 

(1) This exemption shall be utilized by 
purchasing on a tax-exclusive basis and 
furnishing the required proof of exporta¬ 
tion or shipment to a possession if: 

(1) The purchase is substantial, and 

(ii) Exportation or shipment to a pos¬ 
session is intended to follow not more 
than six months after title passes to the 
Government. 

(2) To qualify for the exemption of 
sales for export or for shipment to a 
possession: 

(i) The supplies must be identified as 
having been sold by the manufacturer 
(if the tax is a manufacturers excise 
tax) or the retailer (if the tax is a re¬ 
tailers excise tax) for export or ship¬ 
ment to a possession. The words “for 
export or shipment to a possession” in¬ 
corporated into or stamped on a contract 
or purchase order are acceptable to the 
Internal Revenue Service as evidence 
that the sale is for export or for ship¬ 
ment to a possession. In solicitations 
and contracts, the terms of which imply 
that the supplies will be either exported 
or shipped to a possession (e.g., delivery 
to a port of embarkation or special pack¬ 
ing requirements for overseas shipment) 
where the purchase is not substantial 
and it is therefore desired to purchase 
on a Federal excise tax-inclusive basis, 
the solicitations and the contract should 
clearly state that proof of export certifi¬ 
cates will not be issued. 

(ii) The supplies must be exported or 
shipped to a possession in due course. 
Proof of export or shipment will be fur¬ 
nished to the contractor in the form set 
forth in § 11.501. 

(c) On the sale of any article to re¬ 
tailers for resale. (Sales by the United 
States, or any agency or instrumentality 


thereof, are not exempt unless specifi¬ 
cally made exempt by statute.) ; 

(d) On the sale of special motor fuels 
for use or used in the propulsion of ves- f 
sels of war or military aircraft of the 
type enumerated in § 11.202(d). 

(e) On the sale of any article of a non¬ 
profit educational organization for its 
exclusive use, or, in the case of a tax on 1 
special fuels (see §11.101-6), with re- 1 
spect to the use by a nonprofit educa¬ 
tional organization of any liquid as fuel.; 

§ 11.202 Manufacturer# excise taxes. 

No manufacturers excise tax is im¬ 
posed: 

(a) On the sale of any article for 
use by the purchaser for further manu¬ 
facture or for resale to a second pur- I 
chaser for use by such second purchaser I 
in further manufacture (An article shall I 
be treated as sold for use in further man¬ 
ufacture if sold for use by the purchaser 
as material in the manufacture or pro¬ 
duction of, or as a component part of, 
another taxable article to be manufac- I 
tured or produced. In the case of auto¬ 
mobile parts and accessories, radio or 
television components, or camera lens, it 
is not necessary that the produced article 
be a taxable article. This exemption 
does not apply to tires, inner tubes, or 
automobile radio or television receiving 
sets.); 

(b) On the sale of any article for ex¬ 
port, or for shipment to a possession of 
the United States (which for the purpose 
of this exemption includes Puerto Rico). 
This exemption shall be obtained only 
when the purchase Is substantial and ex¬ 
portation or shipment to a possession is I 
intended to follow not more than six 
months after title passes. For proper! 
utilization of this exemption, see § 11.201 I 
(b). 

(c) On the sale of any article for re- 1 

sale to a second purchaser for export. I 
If articles upon which a manufacturers 
excise tax has been paid are resold by a 1 
dealer for export, or for shipment to a I 
possession, the manufacturer is entitled I 
to a credit or refund of the tax paid If I 
it is economically advantageous to do so, I 
this credit or refund shall be utilized by 
purchase from a dealer on a tax ex- I 
elusive basis and execution of the re- I 
quired exemption certificate set forth in I 
§ 11.501-1. . . 

(d) On sales of supplies for use as fuel i 
supplies, ships* stores, sea stores, or 
legitimate equipment on vessels of war i 
of the United States or of any foreign 
nation, including aircraft owned by tne 
United States or by any foreign nation 
and constituting a part of the arme j 
forces thereof, and guided missiles a ; 
pilotless aircraft owned or chartered y 
the United States. This exemption ana 
the exemption from the retailers e. • 
tax on special motor fuels (see ) l 

(d)) shall be utilized by purchasing on 
a tax-exclusive basis and furnishing • 
required exemption certificate 
§ 11.501-2) only if: 

(1) The purchase is substantial. 

(2) The contracting officer d ®^ rmi l ‘ 
at the time of the purchase that tlie sup 
plies are intended for use in u 

war or military aircraft, and 
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(3) The administrative burden of 
[insuring that the supplies are used for 
exempt purposes does not make use of 
the exemption uneconomical. Adminis- 
[trative difficulties normally will not exist 
if the particular supply is suited exclu- 
I siveiy for use in vessels or aircraft. 

I If supplies upon which a manufacturers 
excise tax has been paid are sold by a 
dealer for any of the exempt uses enu¬ 
merated above, the manufacturer is en¬ 
titled to a credit or refund of the tax 
paid. If it is economically advantageous 
to do so, this credit or refund shall be 
utilized by purchase from a dealer on 
a tax-exclusive basis and execution of 
the required exemption certificate set 
I forth in § 11.501— 2. 

(e) On the sale of any article for the 
exclusive use of a State or local govern¬ 
ment; and 

(f) On the sale of any article to a non¬ 
profit educational organization for its 

exclusive use. 

§ 11.204 Exemption* from other Federal 
taxes. [Revoked] 

§ 11.205 Tax exemption form*. [Re¬ 
voked 1 

29. A new § 11.300 is added; § 11.301 
(c) is revised; § 11.302 is revoked; §11.- 
401 is revised; and in § 11.401-1, the 
introductory portion is revised to include 
paragraphs (a) and (b). the clause being 
designated as paragraph (c), as follows: 

§11.300 General. — 

As used in this part, the term “State 
and local taxes’* includes taxes of the 
several States, the District of Columbia, 
the possessions of the United States, 
Puerto Rico, and political subdivisions 
thereof. 

§11.301 Applicability. 

• ♦ « « * 

(c) Whenever there is any doubt as 
to the availability of the Government’s 
Immunity or exemption from any State 
or local tax, the matter shall be handled 
in accordance with § 11.000. 

§11.302 Tax exemption form*. [Re¬ 
voked) 

§ 11.401 Fixed-price type contracts. 

The clauses prescribed herein are for 
in fixed-price type contracts except 
those to be performed entirely outside 
we United States, its possessions, and 
Puerto Rico. 


contracts in excess of $2,500 but not in 
excess of $10,000. 

(b) Description. The clause provides 
that the contract price includes all ap¬ 
plicable taxes. It provides for an in¬ 
crease or decrease in the contract price 
to compensate for changes in applicable 
Federal excise taxes or duties. It does 
not provide for any adjustment in the 
contract price to compensate for changes 
in State or local taxes. 

(c) Contract clause. 


30. In § 11.401-2, paragraph (a) is re¬ 
vised, paragraph (b) is redesignated as 
paragraph (d), and new paragraphs (b) 
and (c) are added; new §§ 11.401-3 and 
11.401-4 are added; and in § 11.403-2, 
the introductory sentence and para¬ 
graphs (a) and (c) are revised, as 
follows: 

§ 11.1-01— 2 Certain negotiated contracts. 

(a) Use of clause: Except as provided 
in § 11.401-4, the clause set forth in 
paragraph (d) of this section shall be 
used In all negotiated fixed-price con¬ 
tracts in excess of $10,00C when the con¬ 
tracting officer is not satisfied that the 
contract price excludes contingencies for 
State and local taxes. 

(b) Description: The clause provides 
that the contract price includes all ap¬ 
plicable Federal, State, and local taxes. 
It provides for an increase or decrease In 
the contract price to compensate for 
changes in Federal excise taxes or duties, 
and, with some exceptions, for changes 
in State and local taxes. 

(c) If the clause set forth in para¬ 
graph (d) of this section is used and 
the contract price includes an estimated 
amount for anticipated taxes on com¬ 
pleted supplies covered by the contract 
or on the contractor’s possession of, in¬ 
terest in, or use of property, title to 
which is in the Government, the con¬ 
tracting officer shall (1) include in the 
contract file detailed information with 
regard thereto, and (2) insure that the 
contract price does not include taxes not 
allocable under § 15.205-41 (a) of this 
chapter. 

(d) Contract clause. 

* • * * * 

§ 11.401— 3 Supplementary clause for 
possessions of the United States and 
Puerto Rico. 


b 11.401-1 Advertised and certain nego 
tiated contracts. 

Use °* cla use. Except as pro* 
aed m § 11.401-4, the clause set fort! 
n P a ragi*aph (c) of this section will b< 

used in: 

tormally advertised contracts 
construction contracts; 
tinn* * formally advertised construe* 
toa con tracts when the contract prict 
$100oo eaSOnably b€ expecte< * to exceec 

trap/ Negotiated fixed price type con* 
ex i ess of $ 10 *000 where the con- 
comnTr* officer is satisfied, because oJ 
petition or otherwise, that the con- 

iinpAn« rl< ^ does not delude any con- 
(4) cy State and local taxes; and 
ine , e discretion of the contract- 
wcer in negotiated fixed price type 


When a contract will be performed in 
whole or in part in a possession of the 
United States or in Puerto Rico, and ei¬ 
ther the clause set forth in § 11.401-1 or 
that in § 11.401-2 is used, the contract 
shall contain the following supplemen¬ 
tary clause: 

Taxes (Nov. 1963) 

The term “local taxes” as used In the 
clause of this contract entitled “Federal. 
State, and Local Taxes” includes taxes im¬ 
posed by a possession of the United States, 
and the Commonwealth of Puerto Rico. 

§ 11.401—4 Matter* requiring special 
consideration. 

(a) A contract may, in accordance 
with paragraph (c) of this section, pro¬ 
vide that the contract price include or 
exclude a specific tax, or require that 


the contractor take certain actions with 
regard to nonpayment, payment, protest 
or other treatment of a specific tax. 
Such special treatment may be required, 
for example, where the State or local tax 
law has been recently changed, where 
there is doubt as to the applicability or 
allocability of the tax, or where the ap¬ 
plicability of the tax is being litigated. 

(b) Special consideration should be 
accorded taxes assessed on the contrac¬ 
tor’s possession of, interest in, or use of 
Government-owned real or personal 
property. The following provision may 
be inserted in any contract under which 
the contractor has possession of prop¬ 
erty to which the Government has title 
on tax assessment date, pursuant to 
progress payment clauses or otherwise: 

All property taxes assessed on the con¬ 
tractor’s possession of, interest In. or use 
of property, title to which Is in the Gov- 
ment, are excluded from the contract price. 

(c) The specific provisions described 
in paragraph (a) of this section and the 
additional clause set forth in paragraph 
(b) of this section shall be used only with 
the approval of the officials designated in 
§ 11.000(b) except in the case of the Air 
Force, approval may be given by the 
Staff Judge Advocate of the Air Force 
Logistics Command. 

(d) (1) Whether State or local taxes 
are applicable to a purchase of supplies 
by the Government may depend upon 
the place and terms of delivery. For 
example, if the legal incidence of a State 
tax is on the vendor, and performance 
of the contract and delivery to the Gov¬ 
ernment are in that State, the tax may 
apply. If. however, the contract requires 
delivery to the Government outside that 
State, the tax may not apply because 
the transaction is in interstate commerce. 
The form of bill of lading used (i.e , Gov¬ 
ernment bill, commercial bill, commer¬ 
cial bill convertible to Government bill 
at destination) may also affect the tax¬ 
ability of the transaction. 

(2) Where a contract will be in a sub¬ 
stantial amount, available alternative 
places and terms of delivery should be 
considered in the light of possible tax 
consequences. 

(e) When Government property is 
furnished under a facilities contract, the 
contracting officer shall review the facil- 
ties contract when negotiating a subse¬ 
quent supply contract to assure that the 
contractor is not reimbursed twice for 
the same taxes. 

§ 11.403—2 Contract clause. 

The appropriate one of the clauses set 
forth in paragraphs (a) through (d) of 
this section shall be used in accordance 
with § 11.403-1. 

(a) Fixed-price type contracts to be 
performed in a foreign country (other 
than contracts with foreign govern¬ 
ments). 

Taxes (Jul. 1960) 

(a) The contract price. Including the 
prices In any subcontracts hereunder, does 
not include any tax or duty which the Gov¬ 
ernment of the United States and the Gov¬ 
ernment of 1_have agreed shall not 

be applicable to expenditures made by the 

United States in__ or any tax or 

duty from which the Contractor, or any 
subcontractor hereunder, is exempt under 
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the laws of_ If any such tax or 

duty has been Included In the contract price, 
through error or otherwise, the contract price 
shall be correspondingly reduced. 

(b) If for any reason after the contract 
date, the Contractor is relieved in whole or 
in part from the payment or the burden of 
any tax or duty included in the contract 
price, the contract price shall be correspond¬ 
ingly reduced. 

* • • • • 

(c) Cost-reimbursement type con¬ 
tracts to be performed in a foreign coun¬ 
try (other than contracts with foreign 
governments). 

Taxes (Jot,. 1960) 

Any tax or duty from which the United 
States Government is exempt by agreement 
with the Government of —-----—• or from 
which the Contractor or any subcontractor 
hereunder is exempt under the laws of 

__ *hAii not constitute an allowable 

cost under this contract. 

• * • * * 

31. A new Subpart E is added, as 
follows: 

Subpart E—Tax Exemption Forms 

Sec. 

11.600 General. 

11.601 Federal excise taxes. 

11.601- 1 Certificate of export to a posses¬ 

sion or to Puerto Rico. 

11.601- 2 Exemption certificate for supplies 

for vessels of war. 

11.501- 3 Exemption certificate for oil used 

for nonlubricating purposes. 

11.501- 4 Cutting oil certificate. 

11.502 State and local taxes. 

11.502- 1 Types of evidence of exemption. 

11.502- 2 When evidence of exemption is to 

be furnished. 

Authority : The provisions of this Subpart 
E issued under sec. 2202, 70A Stat. 120; 
10 UJS.C. 2202. Interpret or apply secs. 2301- 
2314, 70A Stat. 127-133; 10 U.S.C. 2301-2314. 

§ 11.500 General. 

(a) This subpart prescribes forms and 
procedures to provide evidence appro¬ 
priate to establish exemption from Fed¬ 
eral, State, and local taxes, and the form 
required to purchase cutting oil at the 
tax rate of three cents per gallon rather 
than six cents per gallon. 

(b) Unless the contract otherwise re¬ 
quires, evidence of exemption shall not 
be issued if the amount of taxes on any 
one invoice or purchase is one dollar or 
less. 

(c) With respect to the forms set out 
In §5 11.501-2, 11.501-3 and 11.501-4, ti\e 
Internal Revenue Service will accept one 
certificate covering all orders under a 
single contract for a specified period not 
exceeding four calendar quarters. 

§ 11.501 Federal excise tuxes. 

The forms of certificates set forth in 
§§ 11.501-1 through 11.501-4 may be re¬ 
produced locally. 

§11.501—1 Certificate of export to a 
possession or to Puerto Rico. 

The following form of exemption cer¬ 
tificate shall be used as proof of exporta¬ 
tion or shipment to a possession or Puer¬ 
to Rico, In accordance with §§ 11.201(b) 
and 11.202(b). 

Certificate of Export 

(For use by purchasers of articles for export 
or shipment to a possession under Sections 


4056 and 4221(a)(2), Internal Revenue 
Code of 1954) 

...19— 


(Name of Contractor) 

The undersigned does hereby certify that — 


(Quantity and description of supplies) 
which were purchased for export, or for ship¬ 
ment to a possession of the United States or 

to Puerto Rico, under Contract No.-- 

were in fact exported to a foreign country, 
or shipped to a possession of the United 
States or to Puerto Rico, and a copy of the 
export bill of lading No. ------ or loading 

manifest No._pursuant to which the 

supplies were shipped, is being retained In 
the files of_ 


(Official address of office) 


(Signature) 


(Title) 


(Address) 

This certificate is not intended for use 
as proof in claiming drawback of import 
taxes. 

§ 11.501-2 Exemption certificate for 
supplies for vessels of war. 

The following form of exemption cer¬ 
tificate shall be used in claiming an ex¬ 
emption for supplies for vessels of war 
(including aircraft), in accordance with 
§§ 11.201(d) and 11.202(d). 

Exemption Certificate 

(For use by purchasers of articles for use as 
fuel supplies, ships' stores, sea stores, or 
legitimate equipment on certain vessels 
under Sections 4041(e) and 4221(a)(3), 
Internal Revenue Code of 1954) 


The undersigned hereby certifies that he is 
an authorized agent of the United States of 
America and that the article or articles speci¬ 
fied in the accompanying order, or as speci¬ 
fied below or on the reverse side hereof. wUi 
be used only for fuel supplies, ships' stores, 
sea stores, or legitimate equipment on vessels 
of war of the United States or of a foreign 
nation, including aircraft owned by the 
United States or by a foreign nation and con¬ 
stituting a part of the armed forces thereof. 

The undersigned understands that if the 
article or articles are used for any purpose 
other than as stated in this certificate, or 
are resold or otherwise disposed of, the pur¬ 
chaser must report such fact to the manu¬ 
facturer; or, In the case of special motor fuel, 
that if the fuel is sold or used otherwise than 
as stated in this certificate and for a taxable 
purpose specified in Section 4041(b) of the 
Internal Revenue Code, liability for the tax 
upon such sale or use will attach. The under¬ 
signed also understands that the purchaser 
must be prepared to establish by satisfactory 
evidence the purposes for which the article 
was used. ^ 

The fraudulent use of this certificate for 
the purpose of securing exemption from the 
payment or adjustment of taxes will sub¬ 
ject the guilty party to a fine of not more 
than $10,000 or imprisonment for not more 
than five (5) years, or both, together with 
costs of prosecution. 


(Signature) 


(Title) 


(Address) 

§ 11.501-3 Exemption certificate for oil 
used for nonlubricating purposes. 

The following form of exemption cer¬ 
tificate shall be used by the purchaser of 


lubricating oil for nonlubricating pur-1 
poses, in accordance with § 11.102-5 (c)B 
(X). 

Certificate of Nonlubricati.ni; Use 

(For use by purchaser of lubricating oil sub- 1 
Ject to tax under Section 4091, Internal I 
Revenue Code of 1954, for use by purchaser I 
for nonlubricating purposes) 

. 19.. I 

Contract: 

Contract Period: 

Contractor: 

Product: 

End Use: 

The undersigned hereby certifies that he I 
is an authorized agent of the United States I 
of America and that the product being pur- I 
chased under the contract identified above I 
will not be used or resold for lubrication, but I 
wlU be used for the purpose shown. 

The undersigned understands that the pur-1 
chaser must be prepared to establish by sat-1 
isfactory evidence the actual use or disposl- 1 
tion made of such oil, and that upon Its I 
use of the oil for a lubricating purpose, or I 
upon Its sale or other disposition of the oil. I 
it is required to notify thh manufacturer. 

The fraudulent use of this certificate for I 
the purpose of purchasing oil tax free will I 
subject the guilty party to a fine of not more I 
than $10,000, or imprisonment for not more I 
than five (5) years, or both, together with I 
the costs of prosecution. 

.I 

(Signature) 

—— —-——---I 

(Title) 

— .-.I 

(Address) 

§ 11.501-4 Cutting oil certificate. 

The following form of certificate shall I 
be used by the purchaser of cutting oil, I 
in accordance with § 11.102-5 (b). 
C uttin g Oil Certificatt 

(For use by purchaser of lubricating oil sub- 1 
Ject to tax under Section 4091 of the In- j 
ternal Revenue Code of 1954, for use by I 
purchaser in cutting and machining oper-j 
atlons on metals) 

.19.-I 


Contract: 

Contract Period: 

Contractor: 

Product: 

End Use: 

The undersigned certifies that he is: an au- I 
thorlzed agent of the United States of Am - I 
ica and that the oil covered by the contract 
identified above is purchased for the use n- 
dicated as a lubricant in cutting and mach * I 
ing operations on metals. 

The undersigned understands :ha 
purchaser must be prepared to establifi f 
satisfactory evidence the actual use or * I 
position made of such oil, and that upo 
use of the oil for a lubricating purpose other 

than in cutting and machining operations on 

metals, or upon its sale or other j 1 * 
of the oil, it is required to notify the m- 

^The fraudulent use of this certificate to 
the purpose of purchasing oil »« tM nJ 

at the rate of 3 cents a gallon, rathe 
6 cents a gallon, will subject th«B^ - p , m . 
to a fine of not more than *10.000. 
prteonment for not more than Orel > ■^ 


tlon. 

* (Signature, 

““."(Title) 

(Address; 
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§11.502 Stale and local taxes. 

§ 11,301-1 Types of evidence of exemp¬ 
tion 

Evidence appropriate to establish ex¬ 
emption or immunity from State or local 
taxes will vary depending upon the 
grounds of exemption or immunity 
claimed, the parties to the transaction, 
and the requirements of the taxing Juris¬ 
diction. Such evidence Includes but is 
not limited to the following: 

(a) U.S. Government Tax Exemption 
Certificate (Standard Form 1094); 

(b) A copy of the contract or a por¬ 
tion thereof; 

<c) Shipping documents Indicating 
that shipments are in interstate or for- 

eiizn commerce; 

(d) A State or local form indicating 
that supplies or services are for the ex¬ 
clusive use of the United States; or 

(e) Any other State or locally required 
form, certificate, or document to estab¬ 
lish general or specific exemption. 

§ 11.502-2 When evidence of exemp¬ 
tion is to be furnished. 

(a) Unless there does not exist any 
reasonable basis to sustain a claimed ex¬ 
emption. a contractor or vendor will be 
furnished evidence of exemption under 

&: 

(1) Contract which contains the 
clause prescribed in either § 11.401-1 or 
§ 11.401-2 in accordance with the terms 

of those clauses; 

(2) Cost-reimbursement type contract 
at the request of the contractor or at the 
discretion of the contracting officer; or 

(3) Contract or purchase order which 
contains no provision regarding taxes, at 
the request of the contractor or at the 
discretion of the contracting officer, if the 
contractor warrants that the contract 
price does not include the tax, or if he 
consents to a reduction in the contract 
price if the evidence of exemption is ac¬ 
cepted by the taxing jurisdiction. 

In case of disagreement as to 
whether there exists a reasonable basis 
upon which to sustain exemption of any 
transaction, the matter should be re¬ 
solved in accordance with § 11.000. 


PART 12—LABOR 

32. Sections 12.401(e) and 12.402 are 
revised and new §§ 12.402-1 and 12.402-2 

are added, as follows: 

§ 12.401 Statute*, regulations, and de¬ 
termination. 

♦ • ♦ ♦ • 

<e) Standard compensation at Cape 
Canaveral, Patrick Air Force Base , and 
Merritt island Launch Area. The Proj¬ 
ect Stabilization Agreement for Cape 
Canaveral, Patrick Air Force Base, and 
Merritt Island Launch Area is an agree¬ 
ment between contractors and labor 
'inions designed to further the orderly 
and uninterrupted prosecution of con¬ 
struction work at Cape Canaveral, Pat¬ 
rick Air Force Base, and Merritt Island 
j^unch Area. The agreement applies to 
work subject to the Davis-Bacon Act that 
“ Performed at Cape Canaveral, Patrick 
** Force Base, Merritt Island Launch 
~f* a - or, in some circumstances, else¬ 
where in Brevard County, Fla. The 
No. 42- 


Deputy Secretary of Defense determined 
on September 21, 1962, pursuant to Pub¬ 
lic Law 85-804, that it is necessary in 
order to facilitate the national defense 
to include a clause in all contracts and 
modifications thereto, for the perform¬ 
ance of construction work at the Cape 
Canaveral-Patrick Air Force Base com¬ 
plex, requiring all contractors and sub¬ 
contractors performing such work to 
abide by the money provisions of the 
Project Stabilization Agreement (see 
§ 12.403-5). 

§ 12.402 Applicability. 

§ 12.402—1 Construction contract*. 

(a) The requirements of this subpart 
apply to contracts for construction, and 
the appropriate clauses set out in this 
subpart must be included in such con¬ 
tracts. A contract is for construction if 
it is solely or predominantly for construc¬ 
tion, alteration, or repair (including 
painting and decorating) of a public 
building or public work. 

(1) These requirements are applicable 
only if the construction work is, or rea¬ 
sonably can be foreseen to be, performed 
at a particular site, so that wage rates 
can be obtained for the locality. 

(2) These requirements do not apply 
to contracts for the construction or re¬ 
pair of vessels, aircraft, or other kinds 
of personal property. 

(3) These requirements do not apply 
to contracts requiring construction work 
which is so closely related to research, 
experiment, and development that it 
cannot be performed separately, or 
which is itself the subject of research, ex¬ 
periment. or development. 

(4) These requirements are applicable 
to manufacture or fabrication of con¬ 
struction materials and components on 
the site by a construction contractor or 
subcontractor under a contract other¬ 
wise subject to these requirements, but 
are not applicable to manufacturing or 
furnishing of equipment, components, or 
other materials. 

(b) Under such contracts for con¬ 
struction, the requirements apply only 
to work performed by mechanics and 
laborers at the site of the work. 

(1) Mechanics and laborers are those 
working predominantly with their hands 
or with construction tools and equip¬ 
ment. The requirements do not apply 
to office workers, superintendents, tech¬ 
nical engineers, or scientific workers, but 
they do apply to cooks, storekeepers, and 
working foremen. The requirements 
apply to mechanics and laborers whether 
they are employed by the prime contrac¬ 
tors or by a subcontractor of any tier. 

(2) The site of the work may include 
the sites of job headquarters, storage 
yards, prefabrication or assembly yards, 
quarries or borrow pits, batch plants, and 
similar facilities if they are set up for 
and serve exclusively the particular con¬ 
struction operation and are reasonably 
near the construction site. Transporta¬ 
tion of materials, equipment, or person¬ 
nel to and from the construction site by 
employees of construction contractors or 
subcontractors is covered by the require¬ 
ments; however, such transportation by 
common carriers, material suppliers, or 
manufacturers is not subject to the re¬ 
quirements. 


§ 12.402—2 Supply, service, mainte¬ 
nance, or other contract* involving 
construction. 

(a) The requirements of this subpart 
do not ordinarily apply to supply, service, 
maintenance, research and development, 
or other nonconstruction contracts. 
However, contracts predominantly for 
nonconstruction work may also involve 
construction work. Construction items 
under such contracts are not exempted 
from the requirements of this subpart 
simply because the work is to be per¬ 
formed under a contract which also re¬ 
quires, for example, the furnishing of 
supplies. On the other hand, the cir¬ 
cumstances that construction work is to 
be performed in support of other work 
such as manufacturing and furnishing of 
supplies may be such that under the 
particular facts the construction work 
may be so merged with nonconstruction 
activity, or may be so fragmented in 
terms of the locations or time spans in 
which it is to be performed, that it can¬ 
not be segregated as a separate contrac¬ 
tual requirement for construction, alter¬ 
ation, or repair of a public building or 
public work. Generally, the require¬ 
ments apply to, and the appropriate 
clauses in § 12.403-1 must be included in. 
a prime contract if: 

(1) The contract contains specific re¬ 
quirements for substantial amounts of 
construction work, or it is ascertainable 
at the contract date that a substantial 
amount of construction work will be nec¬ 
essary for the performance of the con¬ 
tract ; and 

(2) Such construction work is physi¬ 
cally or functionally separate from. and. 
as a practical matter, is capable of being 
performed on a segregated basis from, 
the other work required by the contract. 

The word "substantial” relates to the 
type and quantity of construction work 
to be performed and not merely to the 
total value of construction work as 
compared to the total value of the 
contract. 

(b) The standard clauses provide that 
they will be applicable to the contract 
work only to the extent that such work 
is subject to the labor standards stat¬ 
utes involved. Under contracts requir¬ 
ing substantial amounts of segregable 
construction work, only such segregable 
construction will be covered. 

(1) For example, the requirements do 
not apply to installation and mainte¬ 
nance work incidental to the furnishing 
of supplies under a supply contract; 
however, if a substantial and segregable 
amount of construction work at the site 
is required, such as for installation of 
heavy generators and large refrigerators 
or for plant modification or rearrange¬ 
ment. the labor standards for construc¬ 
tion contracts apply to the construction 
work at the site. 

(2) Contracts for maintenance or serv¬ 
ice are not ordinarily subject to the re¬ 
quirements. Maintenance includes the 
routine, recurring type of work necessary 
to keep a facility in such condition that 
it may be continuously used at an estab¬ 
lished capacity and efficiency for its 
intended purpose. However, if such 
maintenance or service contracts call for 
substantial and segregable items of con- 
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struction, alteration, or repair, the labor 
standards provisions for construction 
contracts will be applicable to those 
items. 

33. Section 12.403-5 and Subpart E 
are revised to read as follows: 

§ 12.403-5 Contracts for work at Cape 
Canaveral, Patrick Air Force Bane, 
and Merritt Island Launch Area. 

The following clause shall be included 
in every construction contract (subject 
to the Davis-Bacon Act) for work to be 
performed at Cape Canaveral, Patrick 
Air Force Base, Merritt Island Launch 
Area, or in Brevard County, Fla., when 
such work is “directly upon the site of the 
work” at Cape Canaveral, Patrick Air 
Force Base, or Merritt Island Launch 
Area within the meaning of the Davis- 
Bacon Act. 

Employee Compensation—Cape Canaveral. 

Patrick Air Force Base and Merritt 

Island Area (Nov. 1963) 

(a) The Contractor shall pay to laborers 
and mechanics wages and other compensa¬ 
tion, Including but not limited to fringe 
benefits, overtime premiums, shift premiums, 
holiday pay, and travel pay, at the rates and 
In the amounts set forth in the attached 
Table of Employee Compensation and any 
amendments thereto. The Table, based upon 
the Project Stabilization Agreement for Cape 
Canaveral, Patrick Air Force Base and Mer¬ 
ritt Island Launch Area, dated February 20, 
1962. as amended August 1, 1962 including 
Schedule A thereof, may be revised to reflect 
amendments to that agreement which the 
Secretary or his authorized representative 
determines to be reasonable. The obligation 
of the Contractor to pay fringe benefits shall 
be discharged by making payments to a 
fund or funds established for the purpose of 
providing one or more fringe benefits; or by 
paying their monetary equivalent directly to 
the laborers and mechanics to whom such 
benefits are applicable; or by a combination 
of the foregoing. 

(b) Amounts for wages, and other com¬ 
pensation of the kinds described In paragraph 
(a) above, which are In excess of the rates 
and amounts required by this contract will 
not be recognized in any contract negotia¬ 
tions or pricing actions under a fixed-price 
type contract, and will not be recognized as 
an allowable cost under any cost-reimburse¬ 
ment type contract. 

(c) This clause applies to all work under 
this contract (including subcontracts) 
which: 

(1) is covered by the Davis-Bacon Act; and 

(li) Is performed (A) at Cape Canaveral. 

Patrick Air Force Base, or Merritt Island 
Launch Area, or (B) In Brevard County, Fla., 
and which, because of its relationship to 
work described in ^A) above, is “directly 
upon the site of the work" at Patrick Air 
Force Base. Cape Canaveral or Merritt Island 
Launch Area within the meaning of the 
Davis-Bacon Act. 

(d) (1) In the event of failure to pay any 
laborer or mechanic the compensation re¬ 
quired by this clause, the Contracting Officer 
may suspend any payments to the Contrac¬ 
tor, In whole or In part, until such violation 
has ceased. Furthermore, this contract may 
be terminated for default for breach of any 
requirement under this clause. 

(2) The rights and remedies of the Gov¬ 
ernment provided in this clause shall not 
be exclusive and are in addition to any other 
rights and remedies provided by law or 
under this contract. 

(e) The Contractor agrees to Insert the 
substance of this clause, including this para¬ 
graph (e). In any subcontract for the per¬ 


formance of any work described in para¬ 
graph (c) hereof. 

(f) The requirements of this clause are 
in addition to, and shall not relieve the Con¬ 
tractor of, any obligation imposed by any 
other clauses of this contract, including 
those entitled “Davis-Bacon Act", “Work 
Hours Act of 1962—Overtime Compensation", 
“Apprentices”, “Payroll Records and Pay¬ 
rolls”, “Copeland (‘Anti-Kickback') Act", 
“Withholding of Funds to Assure Wage Pay¬ 
ment”, and “Subcontracts—Termination”. 

(g) The Contractor agrees to maintain 
payroll and personnel records during the 
course of work subject to this clause, and to 
preserve such records for a period of three 
years thereafter, for all laborers and me¬ 
chanics performing such work. Such records 
will contain the name and address of each 
such employee, his correct classification, rate 
of pay, dally and weekly number of hours 
worked, and the dates and hours of the day 
within which such work was performed, de¬ 
ductions made and amounts for wages and 
other compensation of the kinds described 
in paragraph (a) hereof. The Contractor 
agrees to make these records available for 
inspection by the Contracting Officer and will 
permit him to interview employees during 
working hours on the Job. 

A current Table of Employee Compensa¬ 
tion shall also be included in contracts 
utilizing this clause. Because use of this 
clause is based on a determination pur¬ 
suant to Public Law 85-804, the contract¬ 
ing officer shall cite such statute in an 
appropriate place in the contract and 
shall assure compliance with the re¬ 
quirements of § 17.206 of this chapter 
with respect to all contracts which in¬ 
clude this clause. 

Subpart E—U.S. Department of Labor 

Safety and Health Regulations for 

Ship Repairing and Shipbuilding 

Sec. 

12.501 Safety and health regulations. 

12.502 Applicability. 

12.503 Contract clause. 

12.504 Administration and enforcement. 

Authority: The provisions of this Sub- 
part E issued under sec. 2202, 70A Stat. 120; 
10 US.C. 2202. Interpret or apply secs 2301- 
2314, 70A Stat. 127-133; 10 U.S.C. 2301-2314. 

§ 12.501 Safely and health regulations. 

The Secretary of Labor has promul¬ 
gated Safety and Health Regulations for 
Ship Repairing and Shipbuilding pur¬ 
suant to the authority of Public Law 85- 
742, 72 Stat. 835 (approved August 23, 
1958) amending section 41 of the Long¬ 
shoremen’s and Harbor Workers’ Com¬ 
pensation Act (33 U.S.C. 941). These 
regulations are set forth in Title 29, Code 
of Federal Regulations, Subtitle A, Part 
8 and Part 8a. 

§ 12.502 Applicability. 

These regulations apply to ship repair 
and shipbuilding or related work, as de¬ 
fined therein, performed within the Fed¬ 
eral maritime jurisdiction on the navi¬ 
gable waters of the United States, in¬ 
cluding any dry dock or marine railway. 

§ 12.503 Contract cluuse. 

The Master Contract for the Repair 
and Alteration *of Vessels (DD ASPR 
Form 731) includes a clause entitled 
“U.S. Department of Labor Safety and 
Health Regulations for Ship Repairing” 
directing the attention of the contractor 
to the applicability of these regulations. 


Similar clauses should be included In 
shipbuilding and ship conversion con¬ 
tracts. 

§ 12.504 Administration and enforce¬ 
ment. 

The responsibility for compliance with 
the U.S. Department of Labor Regula¬ 
tions is placed upon employers, any of 
whose employees are engaged in any ship 
repair, shipbuilding, or related employ¬ 
ment aboard any vessel upon the naviga¬ 
ble waters of the United States, including 
any dry dock or marine railway. Conse¬ 
quently. prime contractors or subcontrac¬ 
tors, or both, may be responsible for com¬ 
pliance with these regulations. Insofar 
as the Government is concerned, the re¬ 
sponsibility for the administration and 
enforcement of these regulations is with 
the U.S. Department of Labor. Contrac¬ 
tors or employees who inquire concerning 
applicability or interpretation of the 
foregoing regulations shall be advised 
that rulings concerning such matters fall 
within the jurisdiction of the U.S. De¬ 
partment of Labor and shall be given 
the address of the appropriate field of¬ 
fice of the Bureau of Labor Standards of 
the U.S. Department of Labor. 


PART 13—government 
PROPERTY 


34. New §§ 13.507 and 13.508 are added, 
as follows: 


§ 13.507 Government property clause 
for contract* with fixed-price and 
cost-reimbursement provisions. 


The clause set forth in § 13.502 shall 
be inserted in all contracts which set 
forth a fixed price for a portion of the 
contract but also provide for reimburse¬ 
ment of the cost of certain materials, ex¬ 
cept that (a) the phrase “Government 
property’’ shall be substituted for the 
phrase “Government-furnished prop¬ 
erty’’ as the title of the clause and in sub- 
paragraphs (d) and (e) and in whichever 
paragraph (f) is used, and (b) subpara¬ 
graph (c) thereof shall be deleted and re¬ 
placed by the following: 


(c) Title to the Government-furnished 
Property shall remain in the Government. 
Title to all property purchased by the Con¬ 
tractor, for the cost of which the Contractor 
is entitled to be reimbursed as a direct item 
of cost under this contract, shall pass t° 
and vest in the Government upon delivery 
[>f such property by the vendor. Title to 
other property, the cost of which is reim¬ 
bursable to the Contractor under the con¬ 
tract, shall pass to and vest in the Govern¬ 
ment upon (1) issuance for use of such 
property In the performance of this con¬ 
tract, or (il) commencement of processing 
or use of such property In the performan 
of this contract, or (ill) reimbursement of 
the cost thereof by the Government, when¬ 
ever occurs first. All Government-furnisneo 

Property, together with all property acquired 
by the Contractor title to which vests in • 
Government under this praagraph, is sudj 
to the provisions of this clause and is here¬ 
inafter coUectlvely referred to as ' 
ment property.” Title to Government prop 
erty shall not be affected by the incor ^’. 
tion or attachment thereof to any pr Pf J 
not owned by the Government, nor 
such Government property, or any p* 
thereof, be or become a fixture or l£ *L 

Identity as personality by reason of amx^ 
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-pmply with the provisions of the “Manual 
'or Control of Government property In Pos¬ 
ition of Contractors” (Appendix B, Armed 
Services Procurement Regulation) as In ef¬ 
fect on the date of the contract, which 
Manual is hereby incorporated by reference 
and ronde a part of this contract. 

§ 13,508 Government properly clause 
for time and material type contracts. 

The clause set forth in § 13.503 may 
be inserted in all time and material con¬ 
tracts except that: 

<a) The phrase “estimated cost, fixed 
fee, or delivery or performance date, or 
all of them/’ appealing in paragraph (a) 
shall be deleted and the phrase “amount 
payable to the Contractor, or the delivery 
or performance date, or both,” substi¬ 
tuted therefor: 

(b) Paragraph (f) (2) shall be deleted 
and paragraph (f) (2) of the clause set 
forth in § 13.502 substituted therefor, ex¬ 
cept that the phrase “Government-fur¬ 
nished property” shall be changed to read 
“Government property;” and 

(c) Paragraph (i) shall be deleted, and 
paragraph (h) of the clause set forth in 
j 13.502 substituted therefor. 


PART 15— CONTRACT COST PRINCI¬ 
PLES AND PROCEDURES 

35. Section 15.205-33 is revised, new 
paragraph (f) is added to § 15.205-46, 
and § 15.601 is revised, as follows: 

§ 13.205-33 Recruitment costs. 

(a) Subject to paragraph (b), (c). and 
<d) of this section, and Provided , That 
the size of the staff recruited and main¬ 
tained is in keeping with workload re¬ 
quirements, costs of help-wanted adver¬ 
tising, operating costs of an employment 
office necessary to secure and maintain 
an adequate labor force, costs of op¬ 
erating an aptitude and educational 
testing program, travel costs of em¬ 
ployees while engaged in'recruiting per¬ 
sonnel. travel costs of applicants for in¬ 
terviews for prospective employment, 
and relocation costs incurred incident to 
recruitment of new employees are al¬ 
lowable to the extent that such costs are 
incurred pursuant to a well managed 
recruitment program. Where the con¬ 
tractor uses employment agencies, costs 
Pot in excess of standard commercial 
rates for such services are allowable. 

(b) in publications, costs of help- 
wanted advertising that (1) includes 
color, (2) includes advertising material 
for other than recruitment purposes, or 
2J excessive in size (taking into con¬ 
sideration recruitment purposes for 
which intended and normal business 
Practices in this respect) are unallowable. 

(c) Costs of (1) help-wan ted advertis¬ 
es and (2) excessive salaries, fringe 
oeRehts and special emoluments that 
Pave been offered to prospective employ¬ 
ees, designed to “pirate” personnel from 

r defuse contractor, or in excess 
01 standard practices in the industry, 
ar e unallowable. 

(d) Where relocation costs incurred 
Pjcidenfc to recruitment of a new em- 
w have been allowed either as an al- 
P° cable direct or indirect cost and the 

employee resigns for reasons 
WIUUn control within 12 months after 
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hire, the contractor shall be required to 
refund or credit such relocation costs to 
the Government. 

§ 15.205-46 Travel costs. 

• * * • » 

(f) Air travel. The difference in cost 
between first-class air accommodations 
and less than first-class air accommoda¬ 
tions is unallowable except when less 
than first-class accommodations are not 
reasonably available to meet necessary 
mission requirements, such as, where less 
than first-class accommodations would: 

(1) Require circuitous routing, 

(2) Require travel during unreason¬ 
able hours, 

(3) Greatly increase the duration of 
the flight, 

(4) Result in additional costs which 
would offset the transportation savings, 

(5) Offer accommodations which are 
not reasonably adequate for the physical 
or medical needs of the traveler. 

§ 15.601 Definition of fixed-price type 
contracts. 

“Fixed-price type” contracts include, 
for purpose of this subpart, the fol¬ 
lowing: 

(a) Firm fixed-price contracts (§ 3.404- 
2 of this chapter), 

(b) Fixed-price contracts with escala¬ 
tion (§ 3.404-3 of this chapter), 

(c) Fixed-price contracts providing 
for the redetermination of price (§§ 3.- 
404-5 and 3.404-7 of this chapter), 

(d) Fixed-price incentive contracts 
(§ 3.404-4 of this chapter). 

(e) Noncost-reimbursable portion of 
time and materials contracts (§ 3.406-1 
of this chapter), and 

(f) Labor-hour contracts (§ 3.406-2 of 
this chapter. 


PART 16—PROCUREMENT FORMS 

36. Sections 16.101-2 (a) and (b),16.- 
102-2(a), and 16.201-2 are revised; and 
in § 16.202(b)(2), subdivision (iv) is re¬ 
vised and new subdivision (xi) i$ added, 
as follows: 

§16.101—2 Conditions for use. 

(a) The Invitation for Bids (Standard 
Form 30), and the Schedule (Standard 
Form 31) shall be prepared in accord¬ 
ance with § 2.201 of this chapter. 
Bidders shall be requested to return only 
two signed copies of their bids. 

(b) Standard Form 32 and any addi¬ 
tional general provisions may be at¬ 
tached to each copy of the Invitation for 
Bids. Alternatively, one copy of Stand¬ 
ard Form 32 and any additional general 
provisions need be furnished to each 
bidder, for retention, if such provisions 
are specifically incorporated by reference, 
including each form name, number and 
date, in Standard Form 30 or 31. Pro¬ 
visions which are inapplicable to a par¬ 
ticular procurement, or to military pro¬ 
curements generally may be deleted by 
appropriate reference in an “Alterations 
in Contract” clause. 


§ 16.102—2 Conditions for use. 

(a) The Invitation for Bids and 
Schedule portions of Standard Form 33 
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shall be prepared in accordance with 
§ 2.201 of this chapter. Bidders shall be 
requested to return only three signed 
copies of their bids. 


§ 16.201—2 Conditions for use. 

Standard Form 18 is authorized for 
use when it appears reasonably certain 
that the procurement will be consum¬ 
mated by (a) a fixed-price type contract 
Involving extensive negotiation or, (b) 
a cost-reimbursement type contract. 
Standard Form 36 (Continuation Sheet), 
or DD Form 1155c (Continuation Sheet) 
may be used as required. Standard 
Form 18 may be used for negotiated 
procurements in excess of $2,500 and 
shall be used for negotiated procurements 
of $2,500 or less (including purchase 
orders) when written solicitations (other 
than by telegram) of quotations are used 
(see § 3.603 of this chapter). Two copies 
of Standard Form 18 shall be sent to 
each prospective supplier and he shall 
be requested to return only one signed 
copy. A quotation submitted on this 
form is not to be construed as an offer 
which can be accepted by the Govern¬ 
ment to form a binding contract. There¬ 
fore, issuance by the Government of a 
purchase order pursuant to a supplier's 
quotation does not constitute a contract, 
but the purchase order is an offer by the 
Government to the supplier to buy cer¬ 
tain goods or services upon specified 
terms and conditions. 

§ 16.202 Negotiated contract forms 
(DD Forme 1261 and 1270). 

• * • • • 

(b) Short form negotiated supply and 
services contracts. ♦ • • 

( 2 ) ♦ ♦ * 

(iv) When the contract is for the pro¬ 
curement of supplies and data or solely 
for data, one of the clauses set forth in 
§§ 9.203 through 9.206 of this chapter 
shall be added when required by the in¬ 
structions contained in Subpart B, Part 
9 of this chapter. 

* * * ^ ♦ * 

(xi) The “New Material” and “Gov¬ 
ernment Surplus” clauses (see § 1.1208 of 
this chapter) may be inserted in the 
Schedule. 

* • • • • 

37. Paragraph (a) of § 16.203-2 is re¬ 
vised: in § 16.303-2(b), subparagraphs 
(2), (3), and (9) arp revised and new 
subparagraph (10) is added; § 16.804 is 
revised; and I 16.804-1 is revoked, as 
follows: 

§ 16.203—2 Conditions for use. 

(a) DD Forms 746 and 746-1 (together 
with authorized contract provisions) 
shall be used in connection with the ne¬ 
gotiation of fixed-price contracts for sup¬ 
plies or services (other than personal) 
when it appears desirable to commence 
negotiations by soliciting written offers 
which, if there is written acceptance by 
the Government, would create a binding 
contract without further action. Pro¬ 
spective offerors shall be requested to re¬ 
turn only two signed copies of their pro¬ 
posals. 

• • * • • 
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§ 16.303-2 Conditions for use. 

***** 

(b) Use as a purchase order of not 
more than $2 t 500. DD Form 1155 is au¬ 
thorized for negotiated purchases of not 
more than $2,500; Provided: 

• * * * • 

(2) No clauses covering the subject 
matter of any clause set forth in this sub¬ 
chapter, other than clauses set forth on 
the back of DD Form 1155, and clauses 
referred to in subparagraphs (3) through 
(9) of this paragraph and in paragraph 
(c) of this section, are to be used; 

(3) When the contract is for the pro¬ 
curement of supplies and data or solely 
for data, one of the clauses set forth in 
§§ 9.203 through 9.206 of this chapter 
shall be added when required by the in¬ 
structions contained in Subpart B. Part 
9 of this chapter. 

* * * * * 

(9) The clauses set forth in § 1.1208 
of this chapter may be used in accord¬ 
ance with the provisions of that section; 
and 

(10) When the 1 April 1961 edition of 
the form is used for construction con¬ 
tracts of $2,000 or less for work within 
the United States, the clauses set forth 
in §§ 12.403-2 (b) and (c) and 12.403-4 
of this chapter shall be added as appro¬ 
priate; if later editions of the form are 
utilized, only the clause set forth in 
§ 12.403-4 need be added when appli¬ 
cable. 


§ 16.804 U.S. Govcrnmeni tax exemp¬ 
tion certificate (standard form 1094). 

Standard Form 1094 will be used in 
accordance with Subpart E, Part 11 of 
this chapter. 

§ 16.804—1 Conditions for use. [Re¬ 
voked] 


PART 30—appendixes to armed 
SERVICES PROCUREMENT REGULA¬ 
TIONS 

38. In § 30.1, the portion under Part 
n—Rules, is revised to read as follows: 

§ 30.1 Appendix A—Armed Services 
Board of Contract Appeals. 


Part II—Rules 

PREFACE TO RULES OF THE ARMED SERVICES BOARD 
OF CONTRACT APPEALS 

I. Summary of pertinent charter provi¬ 
sions. The Armed Services Board of Contract 
Appeals Is the authorized representative of 
the Secretary of Defense, the Secretary of 
the Army, the Secretary of the Navy, and the 
Secretary of the Air Force in hearing, consid¬ 
ering, and determining as fully and finally 
as might each of the Secretaries: 

(a) Appeals by contractors from decisions 
of contracting officers or their authorized 
representatives or other authorities on dis¬ 
puted questions^ taken pursuant to the pro¬ 
vision of contracts requiring the determina¬ 
tion of such appeals by the Secretary of 
Defense or by a Secretary of a Military De¬ 
partment or their duly authorized represent¬ 
ative or board; or 

(b) Appeals by contractors taken pursuant 
to the provisions of any directive whereby 
the Secretary of Defense or the Secretary of 
a Military Department has granted a right 
of appeal not contained In the contract. 


When an appeal Is taken pursuant to a 
Disputes clause in a contract which limits 
appeals to disputes concerning questions of 
fact, the Board may in Its discretion hear, 
consider, and decide all questions of law 
necessary for the complete adjudication of 
the Issue. In the consideration of an appeal, 
should it appear that a claim Is Involved 
which is not cognizable under the terms of 
the contract, the Board may make findings 
of fact with respect to such a claim without 
expressing an opinion on the question of 
liability. 

When a contract requires the Secretary of 
Defense or the Secretary of a Military De¬ 
partment, personally to render a decision on 
the matter In dispute, the Armed Services 
Board of Contract Appeals makes and sub¬ 
mits findings and recommendations to the 
appropriate Secretary with respect thereto. 

There are a number of divisions of the 
Armed Services Board of Contract Appeals 
established by the Chairman of the Board 
in such manner as to provide for the most 
effective and expeditious handling of ap¬ 
peals. Appeals are assigned to the divisions 
for decision without regard to the military 
department or other procuring agency which 
entered into the contract involved. Hearing 
may be held by a designated member, or by 
a duly authorized examiner. The decision 
of a majority of a division constitutes the de¬ 
cision of the Board provided that the Chair¬ 
man and two Vice Chairmen jointly signify 
their approval of the decision. If a major¬ 
ity of the members of a division is unable 
to agree on a decision, or if the Chairman or 
one or more of the Vice Chairmen does not 
signify approval of the decision, determina¬ 
tion of the appeal is by the Chairman and 
Vice Chairmen. A decision by a majority 
of those individuals then constitutes the de¬ 
cision of the Board. 

On request of the appellant, an appeal in¬ 
volving $5,000 or less is decided as provided 
in the Optional Accelerated Procedure set 
forth in Rule 12 of the Board. 

II. Statement of purpose. Emphasis is 
placed upon the sound administration of 
these rules in specific cases, because it is im¬ 
practicable to articulate a rule to fit every 
possible circumstance which may be encoun¬ 
tered. These rules will be interpreted so as 
to secure Just and inexpensive determination 
of appeals without unnecessary delay. 

Preliminary procedures are available to 
encourage full disclosure of relevant and ma¬ 
terial facts and to discourage unwarranted 
surprise. 

All time limitations specified for various 
procedural actions are computed as maxi- 
mums, and are not to be fully exhausted 
if the action described can be accomplished 
in a lesser period. These time limitations are 
similarly eligible for extension in appropriate 
circumstances, on good cause shown. 

Whenever reference is made to contractor, 
appellant, contracting officer, respondent and 
parties, this shall include respective counsel 
for the parties, as soon as appropriate Notices 
of Appearance have been filed with the Board. 

Preliminary Procedures 

1. Appeals, how taken. Notice of an ap¬ 
peal must be in writing, and the original, 
together with two copies, may be filed with 
the contracting officer from whose decision 
the appeal is taken. The notice of appeal 
must be mailed or otherwise filed within the 
time specified therefor in the contract or 
allowed by applicable provision of directive 
or law. 

2. Notice of appeal, contents of. A no¬ 
tice of appeal should indicate that an ap¬ 
peal is thereby intended and should identify 
the contract (by number), the department 
and agency or bureau cognizant of the dis¬ 
pute, and the decision from which the ap¬ 
peal is taken. The notice of appeal should 
be signed personally by the appellant (the 
contractor making the appeal), or by an offi¬ 


cer of the appellant corporation or member 
of the appellant firm, or by the contractor’s 
duly authorized representative or attorney. 
The complaint referred to in Rule 6 may be 
filed with the notice of appeal, or the appel¬ 
lant may designate the notice of appeal as 
a complaint, if it otherwise fulfills the re¬ 
quirements of a complaint. 

3. Forwarding of appeals. When a notice 
of appeal in any form has been received by 
the contracting officer, he shall endorse 
thereon the date of mailing (or date of re¬ 
ceipt. if otherwise conveyed) and within 10 
day's shall forward said notice of appeal to 
the Board. Following receipt by the Board 
of the original notice of an appeal (whether 
through the contracting officer or otherwise), 
the contractor and contracting officer will be 
promptly advised of its receipt, and the con¬ 
tractor will be furnished a copy of these rules. 

4. Duties of the contracting officer. Fol¬ 
lowing receipt of a notice of appeal, or advice 
that an appeal has been filed, the contracting 
officer shall promptly, and In any even; 
within 80 days, compile and transmit to the 
Board and to the Government Trial Attorney 
copies of all documents pertinent to the ap¬ 
peal, including the following: 

(1) The findings of fact and the decision 
from which the appeal is taken, and the 
letter or letters or other document*? of claim 
in response to which the decision was issued; 

(2) The contract, and pertinent plans, 
specifications, amendments, and change 
orders; 

(3) Correspondence between the parties 
and other data pertinent to the appeal; 

(4) Transcripts of any testimony taken 
during the course of proceedings, end affi¬ 
davits or statements of any witnesses on the 
matter in dispute made prior to the filing of 
the notice of appeal with the Board; 

(5) Such additional information ns may 
be considered material. 


Upon completion of the foregoing compila¬ 
tion, the contracting officer shall notify the 
appellant, provide him with a listing of its 
contents, and afford him an opportunity to 
examine the complete compilation at the of¬ 
fice of the contracting officer, or at the office 
of the Board, for the purpose of satisfying 
himself as to the contents, and furnishing or 
suggesting any additional documentation 
deemed pertinent to the appeal. Following 
receipt of the foregoing compilation, as it 
may be augmented at the time of receipt, the 
Board will promptly advise the parties. 

5. Dismissal for lack of jurisdiction. Any 
motion addressed to the Jurisdiction of the 
Board shall be promptly filed. Hearing on 
the motion shall be afforded on application of 
that its decision on the motion will be de¬ 
ferred pending hearing on both the merits 
and the motion. The Board shall have the 
right at any time and on its own motion to 
raise the Issue of its jurisdiction to proceed 
with a particular case, and shall do so by an 
appropriate order, affording the parties an 
opportunity to be heard thereon. 

6. Pleadings, (a) Within 30 days after re¬ 
ceipt of notice of docketing of the appeal, t e 
appellant shall file with the Board an original 
and two copies of a complaint setting f° r ^ 1 
simple, concise, and direct statements of eac 
of his claims, alleging the basis, with ap¬ 
propriate reference to contract provision., 
for each claim, and the dollar amoun 
claimed. This pleading shall fulfil! the gen¬ 
erally recognized requirements of a com¬ 
plaint. although no particular form or ior- 
mallty is required. Upon receipt thereof, , tne 
Recorder of the Board shall serve a copy upon 
the respondent. Should the complaint 

be received within 30 days, appellants claim 
and appeal may. if in the opinion of tne 
Board the issues before the Board are 
ciently defined, be deemed to set fort 
complaint and the respondent shall dc 
notified. td 

(b) Within 30 days from receipt otssi 
complaint, or the aforesaid notice from 
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Recorder of the Board, respondent shall pre¬ 
pare and file with the Board an original and 
two copies of an answer thereto, setting forth 
simple, concise, and direct statements of 
respondent's defenses to each claim asserted 
bv appellant. This pleading shall fulfill the 
generally recognized requirements of an 
answer, and shall set forth any affirmative de¬ 
fenses of counterclaims, as appropriate. 
Upon receipt thereof, the Recorder shall serve 
a copy upon the appellant. Should the 
answer not be received within 30 days, the 
Board may, In its discretion, enter a general 
denial on behalf of the Government, and the 
appellant shall so be notified. 

7 . Amendments of pleadings or record. 
Tbe Board upon Its own Initiative or upon 
application by a party may, in its discretion, 
order a party to make a more definite state¬ 
ment of the complaint or answer, or to re¬ 
ply to an answer. The Board may, in its 
discretion, and within the proper scope of the 
appeal, permit either party to amend his 
pleading upon conditions Just to both parties. 
When Issues within the proper scope of the 
appeal, but not raised by the pleadings or the 
documentation described in Rule 4, are tried 
by express or implied consent of the parties, 
or by permission of the Board, they shall be 
treated in all respect as if they had been 
raised therein. In 6 Uch instances, motions 
to amend the pleadings to conform to the 
proof may be entered, but are not required. 
If evidence is objected to at a hearing on the 
ground that It is not within the issues raised 
by the pleadings or the Rule 4 documenta¬ 
tion (which shall be deemed part of the 
pleadings for this purpose) it may be ad¬ 
mitted within the proper scope of the ap¬ 
peal. Provided , however. That the objecting 
party may be granted a continuance if 
necessary to enable him to meet such evi¬ 
dence. 

8 . Upon receipt of respondent’s answer or 
the notice referred in the last sentence of 
Rule 8 (b), above, appellant shall advise 
whether he desires a hearing, as prescribed 
In Rules 17 through 25, or whether In the 
alternative he elects to submit his case on 
the record without a hearing, as prescribed 
In Rule ll. In appropriate cases, the ap¬ 
pellant shall also elect whether he desires 
the optional accelerated procedure prescribed 
in Rule 12 . 


9. Pre-hearing briefs. Based on an exami¬ 
nation of the documentation described in 
Rule 4. the pleadings, and a determination of 
whether the arguments and authorities ad¬ 
dressed to the Issues are adequately set forth 
therein, the Board may in its discretion re¬ 
quire the parties to submit pre-hearing briefs 
la any ease In which a hearing has been 
elected pursuant to Rule 8 . In the absence of 
a Board requirement therefor, either party 

in it* discretion, and upon appropriate 
wd sufficient notice to the other party, fur- 
ILBh a pre-hearing brief to the Board. In 
toy case where a pre-hearing brief is sub- 
juted it shall be furnished so as to be re- 
ttlYcd by the Board at least 15 days prior to 
toe date set for hearing, and a copy shall 
wmiltane- usly be furnished to the other 
Pwiy as previously arranged. 

10 . Prc-hcaring or pre-submission confer - 

Whether the case is to be submitted 
to Rule 11, or heard pursuant to 
toes 17 through 25. the Board may upon its 
& initiative or upon the application of 
P ar ty, call upon the parties to appear 
J*; 0re a member or examiner of the Board 
w a conference to consider: 

simplification or clarification of 



(d) The possibility of agreement disposing 
of all or any of the issues in dispute: 

(e) Such other matters as may aid in the 
disposition of the appeal. 

The results of the conference shall be re¬ 
duced to writing by the Board member or ex¬ 
aminer in the presence of the parties, and 
tills writing shall thereafter constitute part 
of the record. 

11. Submission without a hearing. Either 
party may elect to waive a hearing and to 
submit his case upon the Board record, as 
settled pursuant to Rule 13. In the event of 
such election to submit, the submission may 
be supplemented by oral argument (tran¬ 
scribed if requested), and/or by briefs, ar¬ 
ranged in accordance with Rules 18 and 23. 

12 . Optional accelerated procedure. Should 
an appeal involve $5,000 in amount or less, 
it may at the option of appellant be proc¬ 
essed under this rule. In the event of such 
election, the Board will undertake to issue 
a decision on the appeal on an expedited 
basis, without regard to its normal position 
on the docket. Under this accelerated pro¬ 
cedure, the case will be further expedited if 
the parties elect to waive pleadings and/or 
elect to waive the hearing and submit on the 
record. In all other respects, these rules will 
apply. 

13. Setting of the record. A case sub¬ 
mitted on the record pursuant to Rule 11 
shall be ready for decision when the parties 
are so notified by the Board. A case which is 
heard shall be ready for decision upon re¬ 
ceipt of transcript, or upon receipt of briefs 
when briefs arc to be submitted. At any 
time prior to the date that a case is ready 
for decision, either party upon notice to 
the other, may supplement the record with 
documents and exhibits deemed relevant and 
materia] by the Board. The Board upon 
its own initiative may call upon either party, 
with appropriate notice to the other, for 
evidence deemed by it to be relevant and 
material. The weight to be attached to 
any evidence of record will rest within the 
sound discretion of the Board. Either party 
may at any stage of the proceeding, on notice 
to the other party, raise objection to material 
in the record or offered into the record, on 
the grounds of relevancy and materiality. 

The Board record shall consist of docu¬ 
mentation described in Rule 4. and any 
additional material, pleadings, pre-hearing 
briefs, record of pre-hearing or pre-submis¬ 
sion conferences, depositions, interrogatories, 
admissions, transcripts of hearing, hearing 
exhibits, and post-hearing briefs, as may 
thereafter be developed pursuant to these 
rules. 

This record will at all times be available 
for inspection by the parties at the office of 
the Board. In the interest of convenience, 
prior arrangements for inspection of the file 
should be made with the Recorder of the 
Board. Copies of material in the record may, 
if practicable, be furnished to appellant at 
the cost of reproduction. 

14. Depositions (a) When depositioiis may 
be taken. After an appeal has been docketed, 
the Board may, upon application of either 
party or upon agreement by the parties, per¬ 
mit the taking of the testimony of any per¬ 
son, by deposition upon oral examination or 
written interrogatories, for use as evidence 
in the appeal proceedings. Leave to take a 
deposition will not ordinarily be granted 
unless it appears that it is impracticable to 
present the deponent’s testimony at the 
hearing of the appeal, or unless a hearing 
has been waived and the case submitted pur¬ 
suant to Rule 11. 

(b) Before whom taken. Depositions to be 
offered in evidence before the Board may be 
taken before and authenticated by any per¬ 
son authorized by the laws of the United 
States, or by the laws of the place where 
the deposition Is taken, to administer oaths. 

(c) By oral examinations. When either 
party desires to take the testimony of any 


person by deposition upon oral examination, 
the moving party shall give the opposite 
party at least 15 days written notice of the 
time and place where such deposition is 
proposed to be taken; the name, address, and 
title of the person before whom it is pro¬ 
posed to be taken; and the name and address 
of the witness. This notice is unnecessary 
in any case where the deposition has been 
scheduled by mutual agreement. If the 
party so served finds it impracticable to 
appear at the taking of the deposition, in 
person or by counsel, he shall promptly so 
notify the moving party who shall make 
available to him a copy of the evidence 
given at the deposition. Within 15 days after 
receipt of such copy, the party so served may 
serve cross-interrogatories upon the moving 
party, and proceedings shall be had thereon 
as provided in the next succeeding subpara¬ 
graph (d) herein. 

(d) By written interrogatories. When 
either party desires to take the testimony 
of any person by deposition upon written 
interrogatories, the moving party shall serve 
them upon the opposite party with a notice 
stating the name and address of the person 
who is to answer them and the name, ad¬ 
dress, and title of the person before whom 
the deposition is to be taken. Within 15 
days thereafter, the party so served may serve 
cross-interrogatories upon the moving party. 
A copy of the notice and copies of all inter¬ 
rogatories served shall be delivered by the 
moving party to the person before whom 
the deposition is to he taken, and the latter 
shall proceed promptly to take the testimony 
of the witness in response to the interroga¬ 
tories. 

(e) Form and return of deposition. Each 
deposition should show the docket number 
and the caption of the proceedings, the place 
and date of taking, the name of the witness, 
and the names of all persons present. The 
person taking the deposition shall certify 
thereon that the witness was duly sworn 
by him and that the deposition is a true 
record of the testimony given by the wit¬ 
ness, and he shall enclose the original depo¬ 
sition and exhibits in a scaled pre-paid pack¬ 
age and forward same to the Recorder, Armed 
Services Board of Contract Appeals. 

(f) Introduction in evidence. No testi¬ 
mony taken by deposition shall be considered 
as part of the evidence in the hearing of an 
appeal unless and until such testimony is 
offered and received in evidence at the hear¬ 
ing. It will not ordinarily be received in 
evidence if the deponent is present and can 
testify personally at the hearing. In such 
case it can, however, be utilized to contra¬ 
dict or impeach the testimony of the de¬ 
ponent as a witness. If the opportunity to 
be heard has been waived and the case sub¬ 
mitted pursuant to Rule 11, the deposition 
shall be deemed to be part of the record be¬ 
fore the Board. 

15. Interrogatories to parties; inspection of 
documents; admission of facts. Under ap¬ 
propriate circumstances, but not as a matter 
of course, the Board will entertain applica¬ 
tions for permission to serve written inter¬ 
rogatories upon the opposing party, applica¬ 
tions for an order to produce and permit 
the inspection of designated documents, and 
applications for permission to serve upon 
the opposing party a request for the ad¬ 
mission of specified facts. Such applica¬ 
tions shall be reviewed and approved only to 
the extent and upon such terms as the 
Board in its discretion considers to be con¬ 
sistent with the objective of securing Just 
and inexpensive determination of appeals 
without unnecessary delay, and essential to 
the proper pursuit of that objective in the 
particular case. 

16. Service of papers. Service of papers in 
all proceedings pending before the Board may 
be made personally, or by mailing the same 
In a scaled envelope registered, or certified, 
postage pre-paid, addressed to the party upon 
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whom service shall be made and the date of 
delivery as shown by return receipt shall be 
the date of service. Waiver of the service 
of any papers may be noted thereon or on a 
copy thereof or on a separate paper, signed 
by the parties and filed with the Board. 

Hearings 

17. Where and when held. Hearings will 
ordinarily be held in Washington, D.C., ex¬ 
cept that upon request reasonably made and 
upon good cause shown, the Board may in its 
discretion set the hearing at another loca¬ 
tion. Hearings will be scheduled at the dis¬ 
cretion of the Board with due consideration 
to the regular order of appeals and other 
pertinent factors. On request or motion by 
either party and \ipon good cause shown, the 
Board may in Its discretion advance a 
hearing. 

18. Notice of hearings. The parties shall be 
given at least 15 days notice of the time and 
place set for hearings. In scheduling hear¬ 
ings, the Board will give due regard to the 
desires of the parties, and to the require¬ 
ment for Just and Inexpensive determination 
of appeals without unnecessary delay. 
Notices of hearing shall be promptly acknowl¬ 
edged by the parties. A party falling to 
acknowledge a notice of hearing shall be 
deemed to have submitted his case upon the 
Board record as provided In Rule 11. 

19. Unexcused absence of a party . The 
unexcused absence of a party at the time and 
place set for hearing will not be occasion 
for delay. In the event of such absence, the 
hearing will proceed and the case will be re¬ 
garded as submitted by the absent party as 
provided in Rule 11. 

20. Nature of hearings. Hearings shall be 
as informal as may be reasonable and appro¬ 
priate under the circumstances. Appellant 
and respondent may offer at a hearing on the 
merits such relevant evidence as they deem 
appropriate and as would be admissible under 
the generally accepted rules of evidence ap¬ 
plied In the courts of the United States in 
nonjury trials, subject, however, to the sound 
discretion of the presiding member or exam¬ 
iner in supervising the extent and manner of 
presentation of such evidence. In general, 
admissibility will hinge on relevancy and 
materiality. Letters or copies thereof, affi¬ 
davits, or other evidence not ordinarily ad¬ 
missible under the generally accepted rules 
of evidence, may be admitted in the discre¬ 
tion of the presiding member or examiner. 
The weight to be attached to evidence pre¬ 
sented in any particular form will be within 
the discretion of the Board, taking into con¬ 
sideration all the circumstances of the par¬ 
ticular case. Stipulations of fact agreed 
upon by the parties may be regarded and used 
as evidence at the hearing. The parties may 
stipulate the testimony that would be given 
by a witness if the witness were present. The 
Board may in any case require evidence 
in addition to that offered by the parties. 

21 . Examination of witnesses. Witnesses 
before the Board will be examined orally 
under oath or affirmation, unless the facts 
are stipulated, or the Board member or 
examiner shall otherwise order. If the testi¬ 
mony of a witness is not given under oath 
the Board may, if it seems expedient, warn 
the witness that his statements may be sub¬ 
ject to the provisions of Title 18, United 
States Code, sections 287 and 1001, and any 
other provisions of law imposing penalties 
for knowingly making false representations 
in connection with claims against the United 
States or in any matter within the Jurisdic¬ 
tion of any department or agency thereof. 

22. Copies of papers. When books, records, 
papers, or documents have been received in 
evidence, a true copy thereof or of such part 
thereof as may be material or reveiant may 
be substituted therefor, during the hearing 
or at the conclusion thereof. 

23. Post-Hearing briefs. P o s t-h earing 
briefs may be submitted upon such terms 


as may be agreed upon by the parties and the 
presiding member or examiner at the con¬ 
clusion of the hearing. Ordinarily they will 
be simultaneous briefs, exchanged within 20 
days after receipt of transcript. 

24. Transcript of proceedings . Testimony 
and argument at hearings shall be reported 
verbatim, unless the Board otherwise orders. 
Transcripts of the proceedings 6 hall be sup¬ 
plied to the parties at such rates as may be 
fixed by contract between the Board and the 
reporter. If the proceedings are reported by 
an employee of the Government, the appel¬ 
lant may receive transcripts upon payment 
to the Government at the same rates as those 
set by contract between the Board and the 
independent reporter. 

25. Withdrawal of exhibits. After a deci¬ 
sion has become final the Board may, upon 
request and after notice to the other party, 
in its discretion permit the withdrawal of 
original exhibits, or any part thereof, by the 
party entitled thereto. The substitution of 
true copies of exhibits or any part thereof 
may be required by the Board in its discre¬ 
tion as a condition of granting permission 
for such withdrawal. 

Representation 

26. The appellant. An individual appellant 
may appear before the Board in person, a 
corporation by an officer thereof, a partner¬ 
ship or Joint venture by a member thereof, 
or any of these by an attorney at law duly 
licensed in any state. Commonwealth, Terri¬ 
tory, or in the District of Columbia. 

27. The respondent. Government counsel 
designated by the various departments to 
represent the departments, agencies, direc¬ 
torates. and bureaus cognizant of the dis¬ 
putes brought before the Board, may In ac¬ 
cordance with their authority represent the 
interests of the Government before the 
Board. They shall file notices of appearance 
with the Board, and notice thereof will be 
given appellant or his attorney in the form 
specified by the Board from time to time. 
Whenever at any time it appears that appel¬ 
lant and Government counsel are In agree¬ 
ment as to disposition of the controversy, 
the Board may suspend further processing 
of the appeal in order to permit reconsidera¬ 
tion by the contracting officer: Provided, 
however. That if the Board is advised there¬ 
after by either party that the controversy 
has not been disposed of by agreement, the 
case shall be restored to the Board's calendar 
without loss of position. 

Decisions 

28. Decisions of the Board will be made 
in writing and authenticated copies thereof 
will be forwarded simultaneously to both 
parties. The rules of the Board and all 
final orders and decisions (except those re¬ 
quired for good cause to be held confidential 
and not cited as precedents) shall be open 
for public inspection at the offices of the 
Board in Washington, D.C. In accordance 
with paragraph 3 of the Charter, decisions 
of the Board will be made upon the record, 
as described in Rule 13. 

Motions for Reconsideration 

29. A motion for reconsideration, if filed 
by either party, shall set forth specifically 
the ground or grounds relied upon to sustain 
the motion, and 6 hall be filed within 30 
days from the date of the receipt of a copy 
of the decision of the Board by the party 
filing the motion. 

Dismissal Without Prejudice 

30. In certain cases, appeals docketed be¬ 
fore the Board are required to be placed in 
a suspense status and the Board is unable 
to proceed with disposition thereof for rea¬ 
sons not within the control of the Board. 
In any such case where the suspension has 
continued, or it appears that it will continue. 


for an inordinate length of time, tbc Board 
may in Its discretion dismiss such appeals 
from its docket without prejudice to their 
restoration when the cause of suspension 
has been removed. 

Effective Date and Applicability 

31. These revised rules shall take effect on 
the first day of the month following the 
month in which they are approved by the 
Assistant Secretary of Defense (Installations 
and Logistics) and the Assistant Secretaries 
of the Military Departments responsible for 
procurement. Except as otherwise directed 
by the Board, these rules shall not apply to 
appeals which have been docketed prior to 
their effective date. 

Approved this 15th day of July 1963 

Thomas D. Morris, 

The Assistant Secretary of Defense 
(Installations and Logistics). 

Paul R. Ignatius, 

The Assistant Secretary of the Army 
(Installations and Logistics). 

Kenneth E. BeLiel*, 

The Assistant Secretary of the Navy 
(Installations and Logistics). 

Joseph S. Imiru:. 

The Assistant Secretary of the Air Force 

(Materiel). 

39. In § 30.2, Item 207.3 is revised; and 
in 30.3. item 211.3 is revised, as follows: 

§ 30.2 Appendix B—Manual for con¬ 
trol of Government properly in p<*. 
session of contractors. 

• » • • • 

207.3 Joint physical inventories or selec¬ 
tive examinations under paragraphs 207 J 
and 207.2 of this section, (a) The property 
administrator may. at his discretion, require 
physical inventories to be taken jointly by 
his designated representatives and the con¬ 
tractor. 

(b) In lieu of a Joint physical Inventory, 
selective examinations of an inventory by 
the contractor may be made when the prop¬ 
erty administrator determines that such pro¬ 
cedure is more economical and will ade¬ 
quately protect the interest of the Govern¬ 
ment. When selective examinations are 
made, they must embrace a representative 
number of items in the account and must 
adequately cover, by class and price range, 
all Government property Involved. 

• • • • • 

§ 30.3 Appendix C—Manual for control 
of Government properly in posses¬ 
sion of nonprofit research and devel¬ 
opment contractors. 

• • • • 

211.3 Inventories and selective examina¬ 
tions by the property administrator, (a) The 
property administrator may, at his discre¬ 
tion, Join with the contractor in the taking 
of any Inventory required to be made by 
the contractor. 

(b) The property administrator should 
make selective examinations of an inventory 
by the contractor when he determines that 
such procedure is necessary to protect the 
interests of the Government. When se¬ 
lective examinations are made, they must 
embrace a representative number of items 
In the account and must adequately cover, 
by class and price range, all Government 
property Involved. 

• • * * 9 
(Rev. 3, ASPR, Nov. 15, 1963J (Sec. 2203. 
70A Stat. 120: 10 UB.C. 2202. Interpret or ap¬ 
ply secs. 2301-2314, 70A Stat. 127-133; 10 
U.S.C. 2301-2314) 

J. C. Lambert, 

Major General , U.S. Army. 

The Adjutant General 

(P.R. Doc. 64-1953; Plied, Feb. 28. 1964: 

8:45 am.) 
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Saturday, February 29, 1964 

Chapter VII —Department of the Air 
Force 

SUBCHAPTER W— AIR FORCE PROCUREMENT 
INSTRUCTION 

miscellaneous amendments to 

SUBCHAPTER 

Subchapter W of Title 32 is amended 

as follows: 

PART 1001— general provisions 

Subpart A—Introduction 

Revise § 1001.105(b) to read as fol¬ 
lows: 

§ 1001.105 Amendment of AFP I and 

ASPR. 


(b) Proposed amendment of ASPR. 
Recommendations for amendment of 
ASPR will be submitted through chan¬ 
nels. Including APLC (MCPO) or AFSC 
(SCK-2), as appropriate, according to 
command OPR assignments, to the ap¬ 
propriate Responsible Office, AFSPP, Hq 
USAF. Recommendations will include 
the complete rationale for the proposed 
amendment and the specific ASPR lan¬ 
guage proposed to achieve the desired 
objective. The OPR will review the rec¬ 
ommendation, obtain the necessary coor¬ 
dination. and forward the proposal, with 
command comments, through command 
control office to Hq USAF. 

Subpart B—Definition of Terms 

§ 1001.201-72 L Amendment 1 

In § 1001.201-72 the second word, 
“Progress,” is amended to read “process.” 

Subpart C—General Policies 

§ 1001.354 (Deleted] 

1 Delete § 1001.354. 

2. In § 1001.365, revise paragraphs 
(c), (d), and (e) as follows: 

§ 1001.365 Advance procurement plan* 

ning. 

• • * 0 * 

(c Advance procurement planning 
will be initially accomplished as early as 
possible, preferably in conjunction with 
planning for requirements entering the 
development phase with appropriate re¬ 
visions and up-dating to be processed as 
the development phase progresses and 
work statements and specifications be¬ 
come firmly established. Such planning 
will result in: 

• * * • * 

( d) Consideration will be given, but 
not limited to, the following factors on 
an item-by-item basis as applicable: 

• • ♦ • 

(Cj It will be necessary in the develop¬ 
ment of advance procurement planning 
jo consider and evaluate information ob¬ 
tained from requirements, determina¬ 
tion programming, fiscal, engineering, 
production, supply, maintenance, con¬ 
tracting and administration sources, 
ne advance procurement plan must be 
aequately coordinated so that review- 
t . s and approving officials are satisfied 
tat it represents a coordinated position. 
Jr? subsequent revisions of a major 
ature should return through the same 
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review and approval cycle afforded the 
original plan. 

* • • • • 


PART 1003—PROCUREMENT BY 
NEGOTIATION 

Subpart F—Small Purchases 

Revise § 1003.606-50(b) to read as 
follows: 

§ 1003.606—50 Execution of requests 
against a blanket purchase agree, 
men I. 

• * • * * 

(b) An oral request (or informal writ¬ 
ten request) will be placed with the BPA 
holder. The request will be posted in the 
register maintained for each BPA to 
show as a minimum the date, request 
number, purchase request number, de¬ 
livery date, dollar amount, OA number or 
funds chargeable, and number of line 
items. The heading of the register will 
show the name of vendor, contract num¬ 
ber, and month and year. These regis¬ 
ters will be maintained in duplicate. At 
the end of the month, the contracting 
officer will total the requests, sign the 
copy of the register, and forward it to 
accounting and finance for recording as 
obligations. The contracting officer will 
furnish a separate total for each OA or 
fund chargeable. The contracting offi¬ 
cer will notify accounting and finance in 
writing when cancellations or changes 
are necessary subsequent to distribution 
of the monthly BPA register. The origi¬ 
nal copy of the register will be retained 
in the BPA file. The procurement office 
will enter necessary information on the 
TPR (AF Form 16) or a copy of the PR 
(AF Form 9, AFLC Form 379A, or other 
authorized form) and return to the ini¬ 
tiator or appropriate receiving activity. 
When using informal written requests, 
central procurement activities may cite 
funds chargeable on the request and for¬ 
ward one copy to accounting and finance 
for recording obligations at the time the 
request is forwarded to the vendor, in 
lieu of maintaining and recording obli¬ 
gations from a duplicate register at the 
end of the month. 

• • « • • 

Subpart H—Price Negotiation Policies 
and Techniques 

1. Add the following to paragraph (a) 
of § 1003.850-3 as follows: 

§ 1003.850-3 Planning and coordina* 
tion. 

* • * * • 

(a) * * • In situations where a com¬ 
plete analysis Is not mandatory and only 
factual information is required, such in¬ 
formation may be obtained by telephone 
if other means of communication would 
unduly delay the procurement action. 
All such telephone requests and responses 
will be confirmed in writing as soon as 
possible. Indiscriminate release of pric¬ 
ing information, by any means of com¬ 
munication, is prohibited. 

• « • • • 

2. Revise § 1003.850-4 to read as fol¬ 
lows : 


§ 1003.850—4 Packaging costs. 

USAF Packaging Cost Standards, cov¬ 
ering direct material costs and direct 
labor for all of the packaging and preser¬ 
vation methods in Specification MIL-P- 
116, Preservation, Methods of, are avail¬ 
able to packaging specialists located in 
contract management activities (CMDs/ 
AFPROs), AFSC divisions, and AFLC 
AMAs (Packaging Control Components). 
By referring to the Cost Standard, pack¬ 
aging specialists can develop independ¬ 
ent estimates in these direct cost areas. 
These estimates can be a useful tool in 
the overall evaluation and analysis of 
contractor posed direct packaging costs, 
and will be requested whenever appro¬ 
priate. Requests will include sufficient 
information to permit the packaging 
specialist to make a proper appraisal of 
packaging effort required. As a mini¬ 
mum, information about the size and 
quantity of items being procured, and 
the methods of packaging and preserva¬ 
tion required, will be included. Where 
the number of different items being pro¬ 
cured is so large as to preclude develop¬ 
ment of individual estimates by the 
packaging specialist, a sampling of items 
should be considered. Following devel¬ 
opment of his estimate, the packaging 
specialist is available for additional study 
or assistance as indicated. 

Subpart I—Subcontracting Policies 
and Procedures 

1. Revise § 1003.903-2 to read as fol¬ 
lows; 

§ 1003.903—2 Con.Hent to subcontract it. 

The ACO must check all approval 
requirements established by the prime 
contract. Clauses containing indemnity 
or “hold harmless” provisions which do 
not conform with standard provisions 
in ASPR or AFPI will not be approved 
for use in subcontracts unless approval 
is accomplished according to procedures 
in § 1015.205-16(b) of this subchapter. 

(a) The provisions of Subpart F. Part 
1001 of this subchapter, “Debarred. 
Ineligible, and Suspended Bidders.” will 
be complied with in granting consent 
(§ 1.603(0 of this title). 

(b) Situations involving the transfer 
of an active subcontract to another con¬ 
tract for performance will be handled 
according to instructions from higher 
authority, on a case-by-case basis. 

(c> Where subcontracts for research 
and development are proposed to be 
placed with contractors located in the 
European area, the assistance and rec¬ 
ommendations of the European Office. 
OAR, Brussels. Belgium, will be obtained 
regarding the subcontractor's capability 
of performance. 

(d) With regard to prime contracts 
under the terms of which “data” (as de¬ 
fined in § 9.201(a) of this title) is to be 
furnished by the prime contractor to 
the Government, no clause of any sub¬ 
contract thereunder will be consented to 
which by its terms has the effect of re¬ 
stricting whatever use the Government 
may make of such data under the 
terms of the prime contract. 

<e) With respect to security require¬ 
ments under classified subcontracts see 
AFR 205-4 and 205-1. 
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(f) The ACO will use the following 
terminology when granting consent to 
the placement of a subcontract or pur¬ 
chase order. 

Consent is hereby given to the place¬ 
ment of subject proposed subcontract 
or purchase order, subject to the con¬ 
ditions of clauses (insert the numbers 
of the clauses of the prime contract en¬ 
titled *‘Subcontracts” and “Responsibility 
of the Contractor for Subcontracts”) of 
the prime contract and conditioned upon 
the information furnished by the con¬ 
tractor in support thereof. This con¬ 
sent shall in no way relieve the prime 
contractor of any obligations or respon¬ 
sibilities it may otherwise have under 
the contract or under law, shall not 
create any obligation of the Government 
to, or privity with, the subcontractor or 
vendor, and shall be without prejudice 
to any right or claim of the Government 
under the prime contract. 

The use by ACO’s of the above termi¬ 
nology is mandatory and no deviation is 
authorized without the prior written ap¬ 
proval of Hq APSC (SCKAA). 

2. In § 1003.903-3 add anew paragraph 
(g); and in § 1003.903-4 add an intro¬ 
duction and new paragraph (a)(9). as 
follows: 

§ 1003.903—3 Approval of purchasing 
system. 

• • • » ♦ 

(g) The purchase methods analyst 
(PMA) in his evaluation of the con¬ 
tractor’s purchasing system, should 
give particular attention to the area of 
subcontract management. He should 
insure that the sample of major sub¬ 
contracts reviewed has been in existence 
for sufficient time to reflect the subcon¬ 
tract administration and management 
effort. The PMA should evaluate the 
contractor’s method of measuring the 
efficiency and effectiveness of his major 
subcontractors in the following areas: 
cost, quality, delivery, quantity. 

§ 1003.903—4 Review of individual wuh- 
con tracts. 

The following specific guidelines should 
be followed in addition to the review 
requirements in § 1003.903-2. 

(a) • * • 

(9> On the request of prime con¬ 
tractors, the ACO in coordination with 
the PMA will furnish the purchasing 
system approval status on major sub¬ 
contractors where available indicating 
that the contractor's purchasing system 
is approved or nonapproved based on the 
volume and nature of business presently 
being performed for the Air Force. 
Prime contractors should be placed on 
notice of Purchasing System Reviews 
performed by the Air Force on major 
subcontracts to prevent duplication of 
effort. However, the prime contractor 
has the responsibility of determining the 
adequacy of the subcontractor’s system 
to perform the particular subcontract. 
• • • • ♦ 

§ 1003.903-50 [ Deleted ] 

3. Delete § 1003.903-50. 
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§§ 1003.903-51—1003.903-54 [Redes- 
ignation] 

4. Sections 1003.903-51 through 1003.- 
903-54 are redesignated §§ 1003.903-50 
through 1003.903-53. 

5. Add new § 1003.903-54 as follows: 

§ 1003.903—54 Use of audit personnel. 

(a) Where the contracting officer's 
consent to subcontracts is required (see 
§ 3.903 of this title and § 1003.903), the 
contractor will furnish complete justifi¬ 
cation for proposed subcontract awards, 
giving adequate information with re¬ 
spect to price and/or cost analysis ac¬ 
complished; and the currency, complete¬ 
ness, and correctness of cost and/or pric¬ 
ing data obtained from the proposed 
subcontractors. In general the policies 
in § 3.809 of this title and § 1003.809, re¬ 
lating to the use of audit services (con¬ 
tractor or government) as a pricing aid, 
also apply to subcontract price and/or 
cost analysis. The use of audit services 
(contractor or government) in connec¬ 
tion with price analysis does not neces¬ 
sarily imply a cost audit. The contrac¬ 
tor may request government audit serv¬ 
ice, however, the authority to decide 
whether to provide government audit in¬ 
formation to the contractor rests with 
the contracting officer. In line with this, 
the audit request should specify in de¬ 
tailed terms the areas of the subcon¬ 
tractor's proposals upon which audit 
efforts are desired and the.end uses of 
the data gathered by the audit. If the 
request is not clear, it will be returned to 
the contractor for clarification. How¬ 
ever, this requirement does not neces¬ 
sarily impose any limitation on the audi¬ 
tor as to the overall scope of the audit. 
A contractor's communication in con¬ 
nection with audit requests will be with 
his cognizant ACO. The ACO will be 
responsible for receiving the audit re¬ 
quirement and will forward the request 
to the audit activity located at. or re¬ 
sponsible for, audit of the prime con¬ 
tractor’s facility for processing according 
to departmental audit instructions. 

(b) It is the responsibility of the con¬ 
tractor to use his own audit staff in con¬ 
nection with subcontract pricing or he 
may make use of audit information 
which is available to the ACO. In par¬ 
ticular situations, as exemplified below, 
utilization of audit information supplied 
by government auditors is desirable and 
is encouraged to the fullest practicable 
extent when: 

(1) The prime contractor has been re¬ 
fused access to the records and books of 
account by the subcontractor and all 
reasonable steps, including top manage¬ 
ment participation, has been taken to 
secure such information. 

(2) The contractor (subcontractor) 
has been formally coordinated under the 
DOD Audit Coordination Program, or is 
being audited currently on an informal 
basis in connection with other existing 
prime or subcontracts. 

(3) The subcontractor holds prime or 
subcontracts from two or more military 
departments or prime contractors and it 
would be more economical and provide 
consistent audit treatment and orderly 
audit administration. 


(4) The prime contractor has a sub¬ 
stantial or controlling financial interest 
in the subcontractor. 

(5) The prime contractor has subcon¬ 
tracted, or plans to subcontract a sub¬ 
stantial portion of his contract to one or 
to a very limited number of subcontrac¬ 
tors. In these situations contractor utili¬ 
zation of government audit information 
is to the mutual interest of the contrac¬ 
tor and the Government. It may be the 
most or only practicable method of ob¬ 
taining essential information and will 
ordinarily insure consistent treatment 
of subcontractor's costs, reduce dupli¬ 
cate auditing, and eliminate or reduce 
costs which the contractors would other¬ 
wise incur in the performance of sub¬ 
contract audits. 

(c) Where the prime contractor is 
performing the audit of a subcontractor’s 
records, the audit program and cost 
principles used and the working papers 
and audit report should be made availa¬ 
ble to the government auditor having 
audit responsibility for the prime con¬ 
tractor. If the government auditor con¬ 
siders the contractor’s audit program or 
audit report lacking in any respect, he 
will immediately notify the contracting 
officer of the deficiencies so that ques¬ 
tionable areas may be resolved. Where 
a subcontract contains a price redetermi¬ 
nation or incentive-type clause, and 
where the Auditor General (or any other 
Department of Defense audit agency) 
has performed a previous audit of the 
subcontractor’s records, the prime con¬ 
tractor's or upper tier subcontractor’s 
auditors may, where appropriate, consult 
with such government audit personnel as 
to the adequacy of the subcontractor s 
accounting system, if such an appraisal 
has been previously accomplished, or on 
any other factual data available which 
may be released without compromising 
proprietary or security information. 

(d) See § 1003.903-55(b) for pro¬ 
cedures pertaining to requests for audit 
services arising in connection with sub¬ 
contract pricing. 

(e) See § 1054.2910 of this subchapter 
for procedures pertaining to request for 
audit services arising in connection with 
administration of cost-reimbursement 
type contracts. 

6. Delete present § 1003.903-56 and in¬ 
sert the following therefor: 

§ 1003.903—55 Use of price analyst per- 
honnel. 

(a) ACOs will make full use of price 
analysts in reviewing subcontracts. In 
addition, w r here the contractor’s pur¬ 
chasing system has been approved, price 
analysts should be used to make detailed 
investigations of selected individual sub¬ 
contracts on the basis specified by the 
ACO. 

(b) Pricing functions: The responsi¬ 
bility for subcontract pricing rests with 
the prime contractor. The prime ACO 
must insure that the prime is perform¬ 
ing this management obligation effec¬ 
tively. He should require from the con¬ 
tractor complete justification of sub¬ 
contract awards, with particular atten¬ 
tion given where appropriate, to price 
and/or cost analysis, including audit 





Saturday, February 29, 196i 

(see § 1003.903-54), and the currency, 
completeness, and correctness of cost and 
pricing data obtained from subcon¬ 
tractors (see § 3.903-4 of this title and 
§ 1003.903-4). 

(1) Where a prime contractor demon¬ 
strates to the satisfaction of the ACO, 
based on the submission of a completely 
documented subcontract file, it has ef¬ 
fected a sound procurement and com¬ 
plied with all applicable requirements 
of Subpart I, Part 3 of this title and this 
subpart, the ACO may consent to the 
subcontract without requesting dupli¬ 
cative analyses. This approach also 
should be followed by ACOs performing 
Review and Analysis of Subcontracts. 

(2) A government audit report is man¬ 
datory on all subcontract proposals ex¬ 
ceeding $350,000 except when: (i) The 
subcontract amount is less than that stip¬ 
ulated for requiring consent of the ACO 
under the contractor's approved pur¬ 
chasing system, (ii) the type of subcon¬ 
tract does not require ACO's consent, (iii) 
multi-source proposals indicate the pres¬ 
ence of effective competition and satis¬ 
factory past performance, or (iv) an 
audit has been performed by the prime 
contractor and deemed adequate by the 
government auditor located at the prime 
contractor's facility. Requests for gov¬ 
ernment audit assistance may be included 
where the subcontract proposal is less 
than $350,000 if such assistance is con¬ 
sidered desirable by the ACO. These 
procedures are equally applicable to all 
price revision actions. This, however, 
does not preclude the Auditor General 
(or any other cognizant Department of 
Defense Audit Agency) from performing 
such audit as he may consider necessary. 

(3) Where a contractor advises its 
cognizant ACO that a subcontractor has 
refused to provide or give access to the 
contractor to cost data essential for ne¬ 
gotiation purposes, and that all reason¬ 
able steps including top management 
participation, have been taken to secure 
such information from the subcontractor, 
the ACO will request an assist price anal¬ 
ysis. Requests for an assist price analysis 
should be specific as to areas of analysis 
desired and type of information wanted. 
If an assist audit is also to be requested, 
the ACO will forward the request to the 
government auditor located at the prime 
contractor’s facility for processing ac¬ 
cording to departmental audit instruc¬ 
tions. When requests are made for both 
price analysis and audit, each request will 
Indicate the need for a pre-analysis re¬ 
view meeting. 

(4) When pre-analysis review is re¬ 
quired as a result of receipt of requests 
for both price analysis and audit, the 
CMD/ APPRO and the cognizant mili¬ 
tary auditor will hold a pre-analysis 
review meeting. This meeting may be 
as formal or informal as desired. The 
procurement situation and the request 
for assistance will be discussed and a 
mutually agreeable approach to analysis 
determined. If, during pre-analysis re¬ 
view, it is agreed that pertinent infor¬ 
mation requested has been furnished in 
prior unclassified analysis and audit re¬ 
ports, that this information is still valid, 
and that neither the CMD/AFPRO nor 
the auditor can contribute any other 

No. 42 - 6 


FEDERAL REGISTER 

significant information, the CMD/ 
APPRO representative will advise the re¬ 
questing ACO accordingly. In such 
cases, he will: (i) Advise that a pre¬ 
analysis review was held with the au¬ 
ditor. (ii) reference the earlier reports 
and (iii) where the earlier reports were 
prepared for activities other than the 
requesting CMD/AFPRO, attach infor¬ 
mation copies. 

(5) If an audit report is to be furnished 
according to subparagraphs (2), (3), and 

(4) of this paragraph, the audit report 
will clearly identify, and if possible, seg¬ 
regate that information which is deter¬ 
mined to be proprietory. Such deter¬ 
minations will be made through joint 
auditor/ACO discussion with the audited 
subcontractor. During this process, every 
effort will be made to minimize the 
amount of information considered to be 
proprietory. 

(6) The requested dates for submission 
of the report will be considered firm, if 
acceptable to the prime or upper tier 
auditor and approved by the ACO. 


PART 1004—SPECIAL TYPES AND 
METHODS OF PROCUREMENT 

A new Subpart X is added as follows: 

Subpart X—Contract Vehicle 
Maintenance 

Sec. 

1004.2400 Scope of subpart. 

1004.2401 Applicability of subpart. 

1004.2402 Contracts for vehicle mainte¬ 

nance. 

Authority : The provisions of this Subpart 
X issued under sec. 8012, 70A Stat. 488; 10 
U.S.C. 8012. Interpret or apply secs. 2301- 
2314. 70A Stat. 127-133; 10 U.S.C. 2301-2314. 

§1004*2400 Scope of subpart. 

This subpart contains instructions of 
special application to preparation of and 
procedures for contracts for vehicle 
maintenance. 

§ 1004.2401 Applicability of subpart. 

This subpart applies to all AF procur¬ 
ing activities. 

§ 1004.2402 Contracts for vehicle 
maintenance. 

(a) General. The contracting officer 
will select the type of contract which will 
afford maximum competition from quali¬ 
fied sources. Blanket delivery orders 
against these contracts will be issued 
quarterly according to 8 1003.653 of this 
subchapter when indefinite delivery type 
contracts are used. Where two or more 
Government activities are in reasonably 
adjacent areas, consolidation of require¬ 
ments will be considered as a means of 
obtaining better prices. 

(b) Work specification. A work speci¬ 
fication for the maintenance of general 
purpose, commercial and military type 
vehicles, USAF special purpose vehicles. 
Base Maintenance vehicles, and mate¬ 
rials handling equipment is available 
from Hq WRAMA, Robins AFB, Georgia. 
Use of this work specification is manda¬ 
tory upon AFLC activities, which must 
obtain prior approval from Hq AFLC 
(MCTEV); for deviations. Other major 
air commands may utilize it in Vehicle 
Maintenance Contracts or as a guide for 
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the preparation of their own specifica¬ 
tions. 

(c) Purchase requests . Purchase Re¬ 
quests, initiated by the vehicle mainte¬ 
nance activity, will contain all informa¬ 
tion required by the contracting officer 
for procurement action. When funds 
certified must be replenished, the main¬ 
tenance activity may request additional 
funds be added to the original purchase 
request or may initiate a new purchase 
request for this purpose. 

(d) Contract schedule. The vehicle 
maintenance work specification, avail¬ 
able from WRAMA, contains the mini¬ 
mum technical requirements for con¬ 
tractor compliance. The following items 
(which are not all inclusive) should be 
included, as appropriate, in the contract 
schedule: 

(1) Designate, by job title and office, 
personnel authorized to inspect vehicles, 
inspect contractors completed work and 
certify to its acceptance, determine time 
standards when not listed in applicable 
time standards or technical orders, and 
other functions related to the vehicle 
maintenance activity. 

(2) Facilities, equipment or supplies 
to be furnished to the contractor, if any. 

(3) Procedures for reimbursement for 
parts and materials, when contractor 
furnished. 

(4) Identification of specific time 
standard or rate manual to be used in 
computing the time required for each 
job. 

(5) Provisions for supplying Govern¬ 
ment furnished parts when determined 
to be more economical than contractor 
furnished. 

Note: Subpart I, Part 5 of this title, pre¬ 
scribes that the contracting officer may make 
arrangements for and authorize the contrac¬ 
tor to utilize GSA sources for obtaining sup¬ 
plies and parts such as spark plugs, fuel and 
oil, batteries, sealed beam units, lamps, tires 
and tubes, anti-freeze, etc., at regular sched¬ 
ule prices. 

(6) Provisions for bidding on a direct 
hourly rate sliding scale basis based on 
the total number of direct labor hours 
expended. Generally, the cost per hour 
will decrease as total hours of work re¬ 
quired increases. 

(7) Special hourly rates for unskilled 
labor. 

(8) Fixed prices for tasks such as tire 
change, lubrication, battery charge, 
steam clean, tire repair, etc. 

(9) Provisions that payment of over¬ 
time premium wage rates at increased 
cost to Government will not be authorized 
for the purpose of enabling the con¬ 
tractor to meet an established delivery 
schedule which he must meet under the 
terms and conditions of the contract. 

(10) Provisions under which the con¬ 
tractor may perform required vehicle 
maintenance during other than normal 
duty hours. 

(11) Provisions for on-the-spot emer¬ 
gency vehicle repairs, including terms, 
conditions and pricing procedures. 

(12) Method of vehicle input and an¬ 
ticipated input rate. 

(13) Contractor compliance with local 
security, safety and fire regulations. 

(14) Contractor labor force require¬ 
ment and work shifts. 
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(15) Accumulation and disposal of 
salvage and scrap material. 

(16) Responsibility for damage to 
vehicles during repair. 

(17) Quality control provisions if gen¬ 
eral provisions are not considered ade¬ 
quate. 

(18) Adequate protection to the Gov¬ 
ernment and contractor against dam¬ 
ages to third parties. 

(19) Payment provisions. 

(20) Facility housekeeping and main¬ 
tenance. ^ 

(21) Provisions that any hourly or 
fixed price costs, not delineated in the 
contract (including rate manuals refer¬ 
enced therein) will be negot'ated by the 
contracting officer. Job time standards, 
not so delineated, may be agreed upon 
between the government mobile equip¬ 
ment repair inspector and Jie contrac¬ 
tor, however, where agreement cannot be 
reached the contracting officer will 
render a decision in writing. 

(22) Provision that the contracting 
officer give prior approval for the con¬ 
tractor to use at government expense 
long distance calls, telegrams, or air 
transportation in expediting parts and 
materials to minimize out-of-commis¬ 
sion time for emergency vehicles, when 
government furnished parts are to be 
furnished but are not available. 

(e) and (f) [Reserved] 

(g) Payment procedures. (1) The 
contractor, at prescribed intervals, will 
submit to the vehicle maintenance offi¬ 
cer the following: 

(1) Invoices—listing each work order 
by number, date and am unt. 

(ii) Work Orders—with completion 
and acceptance signature of mobile 
equipment repair inspector. 

(iii) Other Documents—bills or in¬ 
voices which identify cost to the con¬ 
tractor of contractor furnished spare 
parts or materials. 

(2) The vehicle maintenance officer 
will prepare SF 1034 Public Voucher for 
Purchases and Services Other Than Per¬ 
sonal, and forward with contractors in¬ 
voice, work orders listed thereon, and 
other documents supporting payment, to 
the contracting officer. 

(3) The contracting officer will review 
the documents, execute on SF 1034 the 
certificate that the account is correct 
and proper for payment, and forward to 
the accounting and finance officer for 
payment. The accounting and finance 
officer will compare the dollar amount 
of each completed order with dollar 
amount previously recorded as an obli¬ 
gation and adjust the obligated amounts 
as necessary. 


PART 1007—CONTRACT CLAUSES 

Subpart F—Clauses for Fixed Price 
Construction Contracts 

In § 1007.650-18 revise first paragraph 
(a) and add new first paragraph (b). 
The remainder is unchanged, as follows: 

§ 1007.650—18 Hates of wages. 

SP 1-18 Rates or Wages (July 1962) 

(a) In accordance with the requirements 
of Clause 1, Davis-Bacon Act (40 U.S.C. 
276-a(7)), of Standard Form 19A of this 


contract, the minimum wages to be paid 
laborers and mechanics on this project, as 
most recently determined by the Secretary 
of Labor to be prevailing for the correspond¬ 
ing classes of laborers and mechanics em¬ 
ployed on projects of a character slmUar to 
the contract work in the pertinent locality, 
are as set forth in Schedule '‘A, ,, attached. 
The complete determination is incorporated 
in the contract specifications regardless of 
whether the Contractor will employ all of 
the classes of laborers and mechanics listed. 

(b) Any class of laborers and mechanics 
not listed in Schedule “A,” attached, which 
will be employed on this contract shall be 
classified or reclassified conformably to 
Schedule “A,” attached, by mutual agree¬ 
ment between the Contractor and the class 
of labor concerned, subject to the prior ap¬ 
proval of the Contracting Officer. In the 
event the interested parties cannot agree on 
the proper classification or reclassification 
of a particular class of laborers and mechan¬ 
ics to be used, the question, accompanied 
by the recommendation of the Contracting 
Officer, shall be referred to the Secretary of 
Labor for final determination. 

When construction work is to be accom¬ 
plished at Patrick APB and Cape Canaveral, 
or elsewhere in Brevard County as described 
in the clause in § 12.403-5(c) of this title, 
SP 1-18 should be changed to read as 
follows: 

(a) • • • 

(b) • • • 

Subpart SS is revised to read as 
follows: 


Subpart SS—Clauses for Fixed-Price 
Type Maintenance, Overhaul, and 
Modification Contracts 


Sec. 

1007.4500 

1007.4501 

1007.4502 

1007.4503 

1007.4503- 1 

1007.4503- 2 

1007.4503- 3 

1007.4503- 4 

1007.4503- 5 

1007.4504 

1007.4504- 1 

1007.4504- 2 

1007.4504- 3 

1007.4504- 4 

1007.4504- 5 

1007.4504- 6 

1007.4505 

1007.4505- 1 

1007.4505- 2 

1007.4505- 3 


Scope of subpart. 

General. 

Definition. 

Required clauses. 

Definitions. 

Inspection. 

Payments. 

Termination for convenience of 
the Government. 

Government furnished property. 

Clauses to be used when ap¬ 
plicable. 

Special clauses. 

Maintenance and parts coded 
CP. 

Price reduction for defective 
cost or pricing data. 

Audit and records. 

Subcontractor cost and pricing 
data. 

Examination of records. 

Additional clauses. 

Material Inspection and re¬ 
ceiving report. 

Direct materials. 

Limitation on Government's 
obligation. 


Authority: The provisions of this Sub¬ 
part SS issued under sec. 8012, 70A Stat. 488; 
10 U.S.C. 8012. Interpret or apply secs. 2301- 
2314. 70A Stat. 127-133; 10 U.S.C. 2301-2314. 


§ 1007.4500 Scope of subpart. 

This subpart sets forth clauses for use 
in fixed-price type maintenance, over¬ 
haul, and modification contracts (other 
than purchase orders and DD Form 
1270) including such fixed-price con¬ 
tracts providing for reimbursement for 
parts and materials. 

§ 1007.4501 General. 

The clauses and instructions for use 
set forth in Subpart A, Part 7 of this title 
and Subpart A of this part for application 


to fixed-price supply contracts, as modi¬ 
fied or supplemented herein, are also ap¬ 
plicable to contracts written under this 
subpart. Therefore, the clauses pre¬ 
scribed by Subpart A, Part 7 of this title 
and Subpart A of this part will be in¬ 
serted according to the following in¬ 
structions. 

§ 1007.4502 Definition. 

As used throughout this subpart the 
term “maintenance, overhaul, and modi¬ 
fication contract” means any fixed-price 
contract for the maintenance, modifica¬ 
tion, reconditioning, rehabilitation, and 
repair of government property, except 
real property. 

§ 1007.4503 Required clauses. 

Insert the clauses appearing in § 1007. 
103 according to the instructions per¬ 
taining thereto, subject to the following. 

§ 1007.4503—1 Definitions. 

Insert the clause in § 7.103-1 of this 
title. Add the following definitions. 

(d) The term “supplies” as used in this 
contract Includes without limitation, the 
items mentioned In the clauses of this con¬ 
tract entitled “Inspection” and all work to 
be performed under this contract. (Nov. 
1963) 

(e) The term “Specifications” as used 
herein Includes without limitation the state¬ 
ment of work to be performed upon govern¬ 
ment equipment being maintained, modified, 
reconditioned, rehabilitated, or repaired 
hereunder. (Nov. 1963) 

§ 1007.4503—2 Inspection. 

Insert § 7.103-5 of this title. If the 
contract provides for the separate reim¬ 
bursement of direct materials on a cost 
basis, add the following paragraph (f). 

(f) Acceptance of parts or materials ac¬ 
quired by the Contractor for the Government 
as provided in the Schedule for separate 
reimbursement may be deferred until final 
item Inspection. Notwithstanding the pro¬ 
visions in paragraph (d) above. In the event 
of defects in the Item due to such parts or 
materials furnished on a cost basis, the Gov¬ 
ernment will pay the cost of replacement 
parts or materials, but the Contractor will 
bear the cost of installation. (Nov. 1963) 

§ 1007.4503—3 Payments. 

Insert § 7.103-7 of this title as para¬ 
graph (a). If the contractor is to be 
paid for parts and materials furnished 
on a cost basis as prescribed by $ 1003 - 
850-6(a) of this subchapter, add the fol¬ 
lowing paragraphs (b) and (c). 

(b) To the extent that the provisions of 
the Schedule provide for reimbursement of 
the contractor for the cost of parts and ma¬ 
terials the Government shall pay to the con¬ 
tractor the cost of such parts and materials 
as determined by the Contracting Officer to 
be allowable in accordance with Part II 
Section XV of the Armed Services Procure¬ 
ment Regulation as In effect on the date of 
this contract, subject to such further defini¬ 
tion and limitations as may be Included In 
the schedule of this contract. 

(1) Only the cost of direct materials as 
defined In the Schedule hereof shall be 
allowable. 

(2) Once each month (or at more frequent 
Intervals, If approved by the Contracting 
Officer), the Contractor may submit to an 
authorized representative of the Contracting 
Officer, In such form and reasonable detail 
as such representative may require, an In¬ 
voice or public voucher supported by a state¬ 
ment of cost Incurred by the Contractor in 
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the performance of this contract and claimed 
to constitute allowable cost. 

Promptly after receipt of each Invoice 
nr voucher and statement of the cost the 
novernment shall, except as otherwise pro¬ 
vided in this contract, and subject to the 
provisions of (4) below make payments 
thereon as provided by the Contracting 

At any time or times prior to final 
narnent under this contract, the Contract- 
Officer may have the Invoices or vouchers 
and statements of cost audited. Each pay¬ 
ment theretofore made shall be subject to 
reduction for amounts included In the re¬ 
lated Invoice or voucher which are found by 
the Contracting Officer, on the basis of such 
audit not to constitute allowable cost. Any 
pavment may be reduced for over-payments, 
or increased for under-payments, on preced¬ 
ing Invoices or vouchers. 

(5) On receipt and approval of the in¬ 
voice or voucher designated by the Con¬ 
tractor as the “completion invoice” or “com¬ 
pletion voucher” and upon compliance by 
the Contractor with all the provisions of 
this contract (including, without limitation, 
the provisions relating to patents and the 
provisions of (6) below), the Government 
shall promptly pay to the Contractor any 
balance of allowable cost, which has been 
withheld or otherwise not paid to the Con¬ 
tractor. The completion invoice or voucher 
shall be submitted by the Contractor 
promptly following completion of the work 
under thla contract hut in no event later 
than one (1) year (or such longer period as 
the Contracting Officer may in his discre¬ 
tion approve in writing) from the date of 
such completion. 

(6) The contractor agrees that any re¬ 
funds, rebates, credits or other amounts 
(including any interest thereon) accruing to 
or received by the Contractor or any assignee 
under tills contract shall be paid by the 
Contractor to the Government, to the extent 
that they are properly allocable to costs for 
which the Contractor has been reimbursed 
by the Government under this contract. 
Reasonable expenses incurred by the Con¬ 
tractor for the purpose of securing such 
refunds, rebates, credits, or other amounts 
shall be allowable coets hereunder when 
approved by the Contracting Officer. Prior 
to final payment under this contract, the 
Contractor and each assignee under this con¬ 
tract whose assignment is in effect at the 
time of final payment under this contract 
shall execute and deliver— 

(i) An assignment to the Government, in 
form anci substance satisfactory to the Con¬ 
tracting Officer, of refunds, rebates, credits, 
or other amounts (including any interest 
thereon) properly allocable to costs for which 
the Contractor has been reimbursed by the 
Government under this contract; and 

(11) A release discharging the Government, 
Its officers, agents, and employees from all 
liabilities, obligations, and claims arising out 
of or under this contract, subject only to 
the following exceptions— 

(A) Specified claims in stated amounts or 
to estimated amounts where the amounts 
not susceptible of exact statement by the 
Contractor; 

Claims together with reasonable ex¬ 
penses incidental thereto, based upon lia- 
ollitles of the Contractor to third parties 
arising out of the performance of this con- 
provided, that such claims are not 
*nown to the Contractor on the date of the 
execution of the release; and provided fur- 
uier that the Contractor gives notice of 
•jeh claims In writing to the Contracting 
V~ C€r not more than six (6) years after the 
of the release or the date of any notice 
nr* e Contractor that the Government is 
pepared to make final payment, whichever 
* «arlier; and 

loth* Clalms f° r reimbursement of costs 
aer than expenses of the Contractor by 


reason of his indemnification of the Gov¬ 
ernment against patent liability), including 
reasonable expenses incidental thereto, in¬ 
curred by the Contractor under the pro¬ 
visions of this contract relating to patents. 

(7) Any cost incurred by the Contractor 
for direct materials as defined in the Sched¬ 
ule of this contract which would constitute 
allowable cost under the provisions of this 
clause shall be included in determining the 
amount payable under this contract, not¬ 
withstanding any provisions contained in the 
specifications or other documents incorpo¬ 
rated in this contract by reference, desig¬ 
nating services to be performed or materials 
to be furnished by the contractor at his ex¬ 
pense or without cost to the Government. 
(Nov. 1963) 

(c) To the extent that the contractor fur¬ 
nishes direct material under item 


(Refer to the item covering GFP which the 
Government fails to furnish) 
the provisions of the foregoing paragraph 
(b) providing for reimbursement shall be 
inapplicable and the Contractor shall be paid 
for such direct material at prices negotiated 
between the Contractor and the Contracting 
Officer. These negotiations shall be con¬ 
ducted prior to commencing work on such 
direct material whenever practicable and in 
any event promptly and before delivery. 
Failure to agree upon a reasonable price for 
such parts and direct material shall be con¬ 
sidered a question of fact and settled in 
accordance with the provisions of the clause 
of this contract entitled “Disputes.” (Nov. 
1963) 

If the contractor Is to be paid for parts 
at prices to be negotiated pursuant to 
the provisions of § 1003.850-6(b) of this 
subchapter, insert the following clause 
as paragraph (b), and make it applicable 
to all direct material which the Con¬ 
tractor may furnish under the contract. 
(Omit paragraph (c).) 

(b) The price of direct materials to be 
furnished by the Contractor under Item(s) 

_hereof shall be negotiated between the 

Contractor and the Contracting Officer. 
These negotiations shall be conducted prior 
to commencing work on such direct material 
whenever practicable, and in any event 
promptly and before delivery. The Contrac¬ 
tor shall be paid for such direct material at 
the prices so established in the manner pro¬ 
vided in paragraph (a) above. Failure to 
agree upon a reasonable price for such parts 
and direct material shall be considered a 
question of fact, and subject to settlement in 
accordance with provisions of the clause of 
this contract entitled ■'Disputes.” (Nov. 
1963) 

§ 1007.4503—4 Termination for conven¬ 
ience of the Government. 

Insert § 8.701 of this title. Add the fol¬ 
lowing paragraph if the contract pro¬ 
vides for the reimbursement of parts and 
direct material on a cost reimbursement 
basis. 

Notwithstanding the foregoing provisions 
of this clause no allowance for profit shall 
be made upon parts and direct materials to 
the extent that the contract provides that 
reimbursement for such parts and materials 
shall be upon a cost basis. (Nov. 1963) 

§ 1007.4503-5 Government furnished 
property. 

Insert the clause In § 13.502 of this 
title. Whenever any maintenance, over¬ 
haul, or modification contract Is ini¬ 
tiated, awarded, and administered at 
base level, as distinguished from AMA, 
the last sentence of paragraph (c) of 


this clause (whether or not modified by 
3 13.507 of this title) will be deleted. If 
the contract provides for the reimburse¬ 
ment for parts and direct materials on 
a cost basis, follow § 13.507 of this title, 
but limit applicability to cost reimburse¬ 
ment items. 

§ 1007.4504 Glauses to be used when 
applicable. 

The clauses appearing in § 7.104 of this 
title and 3 1007.104 will be used accord¬ 
ing to the instructions pertaining there¬ 
to unless otherwise provided herein. 

§ 1007.4501—1 Special clauses. 

Insert applicable clauses of Subpart 
NN of this part according to the instruc¬ 
tions therein, (e.g., §§ 1007.4013, 1007.- 
4051. and 1007.4065.) 

§ 1007.4504—2 Maintenance and parts 
coded CP. 

Maintenance contracts, which provide 
that materials and parts coded CP (in 
Appendix B or otherwise) will be fur¬ 
nished by the Government to the con¬ 
tractor. and will contain a separate item 
in the Schedule under which the ma¬ 
terial the Government fails to furnish 
may be supplied by the contractor. The 
item should read substantially as 
follows: 

Item • • • the Contractor shall furnish the 
supplies coded CP (Central Procurement) 
under Appendix B, attached hereto, to the 
extent the Government is unable to furnish 
same, provided the need for the Contractor 
to furnish such supplies is verified by the 
Contracting Officer. The cost of supplies so 
furnished shall be chargeable to this con¬ 
tract item, and Contractor’s invoices or 
vouchers submitted for payment shall con¬ 
tain sufficient information to identify (the 
supplies furnished under this item). The 
estimated cost to the Government of the 
supplies to be furnished hereunder by the 
Contractor is $_ (Oct. 1960) 

Any clause used for this purpose must be 
adequate to assure that supplies furnish¬ 
ed by the contractor as CP items can be 
distinguished and charged to this item 
rather than to those under which sup¬ 
plies coded LP will be furnished by the 
contractor. The method of listing the 
parts and determining prices or terms 
for reimbursement will be set forth else¬ 
where in the Schedule. In the case pay¬ 
ment for such supplies is on a cost reim¬ 
bursement basis insert in the ( ) the 
following: “the costs incurred in furnish¬ 
ing such supplies.” The estimated cost 
to the Government will be obligated at 
the time of execution of the contract. 

§ 1007.4504—3 Price reduction for de¬ 
fective cost or pricing data. 

Insert the applicable clause of § 7.104- 
29 of this title according to instructions 
pertaining thereto, and if the contract 
provides for the reimbursement of direct 
materials on a cost reimbursement basis, 
insert in addition the clause required for 
cost reimbursement contracts but limit 
its application to the items being pro¬ 
cured on such cost basis. 

§1007.4504—4 Audit and records. 

Insert the applicable clause of § 7.104- 
41 of this title according to instructions. 
If the contract provides for the reim¬ 
bursement of direct materials on a cost 
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reimbursement basis, insert in addition 
the clause required for cost reimburse¬ 
ment contracts but limit its application 
to the items being procured on such cost 
basis. 

§ 1007.4504—5 Subcon tractor cost and 
pricing data. 

Insert the applicable clause of § 7.104- 
42 of this title according to instructions 
pertaining thereto. If the contract pro¬ 
vides for the reimbursement of direct 
materials on a cost reimbursement basis, 
insert in addition the clause required for 
cost reimbursement contracts but limit 
its application to the items being pro¬ 
cured on such cost basis. 

§ 1007.4504—6 Examination of records. 

If a contract provides for reimburse¬ 
ment of direct materials on a cost basis, 
insert the clause in § 7.203-7 of this title 
and omit § 7.104-15 of this title, Exami¬ 
nation of Records. 

§ 1007.4505 Additional clauses. 

Except as provided herein, the clauses 
appearing in § 7.105 of this title and 
5 1007.105 will be used according to the 
instructions pertaining thereto. 

§ 1007.4505—1 Material inspection and 
receiving report. 

The clauses in § 7.105-7 of this title 
and § 1007.4061 may be used in contracts 
written under this subpart. 

§ 1007.4505—2 Direct materials. 

If the contract provides for the sepa¬ 
rate payment or reimbursement for Di¬ 
rect Materials, include a definition of 
that term in the Schedule. 

§ 1007.4505—3 Limitation on Govern¬ 
ment's obligation. 

If the contract contains items for 
which funds have been provided on an 
estimated cost basis only, insert the fol¬ 
lowing clause in the schedule: 

Limitation on Government's Odljcation 
( Jul. 1963) 

To the extent the Schedule sets forth an 
amount to cover the estimated cost to the 
Government for specified Items, the Govern¬ 
ment shall not be obligated to pay the Con¬ 
tractor any amount in excess of the amount 
so set forth in the Schedule and the Con¬ 
tractor shall not be obligated to continue 
performance by virtue of which the Govern¬ 
ment’s obligation hereunder would exceed 
the amount set forth in the Schedule, unless 
and until the Contracting Officer shall have 
notified the Contractor in writing that such 
amount has been increased and shall have 
specified in such notice a revised amount 
which shall thereupon constitute the esti¬ 
mated cost of performance of this contract 
insofar as the specified items are concerned. 
When and to the extent that the amount 
set forth In the Schedule has been increased, 
any expenses incurred by the Contractor in 
excess of such amount prior to the increase 
shall be allowable to the same extent as if 
such expenses had been incurred after such 
increase in such amount. 

The Contractor shall notify the Govern¬ 
ment in writing at the earliest practicable 
time, whenever he believes that the cost he 
expects to incur within the succeeding thirty 
(30) days will exceed 85% of the amount 
stated In the schedule. The contractor will 
also notify the Government in writing at any 
other time if he expects the costs he will in¬ 
cur for Items chargeable to such amount will 
be substantially greater or less than such 
amount. (Nov. 1963) 


PART 1008—TERMINATION OF 
CONTRACTS 

Subpart B—General Principles Appli¬ 
cable to the Settlement of Fixed- 
Price Type Contracts Terminated for 
Convenience and to the Settlement 
of All Terminated Cost-Reimburse¬ 
ment Type Contracts 

Revise §§ 1008.200-55(b) (3) and (4), 
and 1008.200-56 to read as follows: 

§ 1008.200—55 AF contracts executed 
without termination clauses. 

• * • * • 

(b) * • * 

(3) If the contractor declines to agree 
upon a termination of the contract in 
the manner set forth in subparagraph 
(2) of this paragraph, the contracting 
officer will submit the matter promptly 
for advice and instructions to the Con¬ 
tract Administration Division (SCKAA) 
Andrews AFB, Washington, D.C. Where 
time is of the essence, submission of the 
matter by telephone or telegram is au¬ 
thorized. SCKAA will advise the re¬ 
questing officer whether the contract will 
be terminated. If termination is desired, 
SCKAA will furnish the requesting of¬ 
fice with the type of termination notice 
to be sent to the contractor. In review¬ 
ing such matters, reviewing authorities 
should consider all factors, particularly: 
(i) Whether the termination, if effected, 
will constitute a breach of contract by 
the Government, (ii) what the dollar 
amount of a potential liability may 
amount to, and (iii) whether, when 
taken in perspective, the action will be 
economically beneficial to the Govern¬ 
ment. 

(4) Where a contractor declines to 
agree upon a termination of the con¬ 
tract in the manner set forth herein in 
the case of contracts that come under 
the cognizance of major oversea com¬ 
mands, air attaches, AF foreign missions, 
APRE, and APRFE, the matter will be 
submitted for advice and instruction to 
the commanders, air attaches, or chiefs 
of AF foreign missions, or their desig¬ 
nated representatives. 

§ 1008.200-56 Prior clearance of sig¬ 
nificant terminations by Hq USAF. 

(a) Because of existing Department 
of Defense directives and keen Congres¬ 
sional and community interest in con¬ 
tract terminations, the prior clearance 
of Hq USAF is required before any no¬ 
tice or any information concerning a 
significant proposed contract termina¬ 
tion is released to a contractor. Coordi¬ 
nation of the timing of the notice to the 
contractor, and release of information 
to Congress or the public is the respon¬ 
sibility of Hq USAF. These instructions 
apply to proposed terminations of con¬ 
tracts which will reduce contractor’s 
operations substantially or employment 
involving 50 or more of the contractor’s 
people except In a labor distressed area 
where a lesser number may be signifi¬ 
cant. 

(b) The following information will be 
submitted to the appropriate office of 
primary responsibility of the contract 
requirements, Hq USAF through AFSC 
(SCKAA). Andrews AFB, Washington. 


D.C. Information copies will be fur 
nished Hq USAF (AFSPPCB). 

(1) Contract number, date, type of 
contract. 

(2) Name of company. 

(3) Nature of contract or end item. 

(4) The reasons for the termination 

(5) Contract price of items termi¬ 
nated. 

(6) Anticipated recoupments or need 
of additional funds. 

(7) Anticipated use of recoupments. 

(8) Total number of contractor em¬ 
ployees involved. 

(9) Statement on anticipated impact 
on the company and the community 
(identify). Identify area labor cate¬ 
gory, and whether contractor is large 
or small business. 

(10) Efforts by the Air Force or other 
agencies to alleviate such impact, 

(11) Total number of subcontractors 
involved as well as the impact in this 
area, if known. 

(12) Total corollary contracts (for 
example, contract for engines required 
for a weapon system to be terminated) 
and impact in this area. 

(13) Total dollar amount expended to 
date on each contract. 

(14) Draft (unclassified) of suggested 
press release of information which would 
be in the best interest of the Air Force. 

(c) Clearance will be requested as soon 
as possible, after decision has been made 
to terminate a contract. Pending re¬ 
ceipt of clearance, information pertinent 
to the termination will require "For Of¬ 
ficial Use Only’* handling unless a se¬ 
curity clearance is required. The noti¬ 
fication of proposed termination actions 
has been exempted for the assignment 
of a Reports Control Symbol by au¬ 
thority of paragraph 7c(3), AFR 174-1. 


PART 1009—PATENTS, DATA, AND 
COPYRIGHTS 


Subpart A—Patents 

Revise § 1009.107-1 (d) to read as fol¬ 
lows: 

§ 1009.107—1 Contracting officer's du¬ 
ties. 


• * • * • 

(d) In arriving at his decisions as to 
whether the title criteria of § 9.107-1 (c) 
of this title apply and if said criteria 
reasonably apply, whether to request the 
deviation referred to in Assistant Sec¬ 
retary of Defense (I & L) memorandum 
of November 7,1963, to insert the Patents 
Rights (License) clause in the contract 
(solicitation), the contracting officer 
should consult with the project engi¬ 
neer and his patent advisor. As an aid 
in obtaining information upon which to 
base his decisions, the check list set forth 
below may be used by contracting officers. 
Answers to each question on the check 
list must be supported by a brief nar¬ 
rative explanation. The check list with 
narrative explanation attached or .simi¬ 
lar documentation will be inserted in 
and become part of the contract file. 


Checklist and Determination 
(To be completed by Contracting Officer! 

a. Does the proposed contract relate to a 
new technological field In which there is 
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no significant nongovernmental experience 
and In which Inventions arising out of the 
contract would be likely to dominate the 
5 eld or be of critical significance? (Yes) 

T Do the services of the contractor under 
the proposed contract largely consist of co¬ 
ordination and directing the work of others? 

(YC5» (No) 

c is the proposed contract in a field di¬ 
rectly relating to the health or safety of the 
public where the availability of the inven¬ 
tions for public use would not depend on 
patent incentives? (Yes) (No) 
d Does the proposed contract involve con¬ 
siderations similar to those of a, b. or c above? 


(Yes l (No) 

e If the answer to either a, b, c, or d is 
Yes, is there any reason why the use of the 
Patent Rights (Title) Clause is not in the 
best interests of the Government? (Yes) 

(No) 


Having consulted the appropriate project 
engineer and patent advisor. I find that 
(none ol) the Title criteria of ASPR 9-107.1 
(c) apply and therefore the (Patent Rights 
Licensei (Patent Rights Title) clause should 
be Included in the contract. (Nevertheless. 
Inclusion of the Patent Rights Title clause 
is not in the best interest of the Government 
and I will process a request for deviation 
under ASPR 1-1093 to use the Patent Rights 
License clause.) 


I Signature of Contracting Officer) 


PART 1012—LABOR 

Subpart A—Basic Labor Policies 

Revise § 1012.103-50<b) (2) to read as 

follows: 

§ 1012.103-50 Slate labor standards. 

• • • • 

(b) • • • 

(2) Contracting officers may support 
application of contractor or suppliers 
when relaxation of State labor standards 
do not conflict with applicable Federal 
Labor Laws, such as Fair Labor Stand¬ 
ards Act. Walsh-Healey Act, Davis- 
Bacon Act. Eight Hour Law, Work Hours 
Act of 1962. and when all of the following 
circumstances are present. In case of 
doubt, the matter will be submitted 
through the local staff judge advocate 
(and the Command Staff Judge Advo¬ 
cate) to the Staff Judge Advocate 
(SCJC>. Hq AFSC, for advice. Matters 
having significant labor relations effect, 
including industrial manpower and 
working conditions will be coordinated 
with the appropriate AFSC labor rela¬ 
tions office and the Labor Relations Divi¬ 
sion (SCMKL) Hq AFSC. 

• • * ♦ • 


part 1016— PROCUREMENT FORMS 

Subpart E—Special Contract and 
Order Forms 

lows ViSe 5 1016 - 505 - 2(a) read as fol- 

i 1016.305-2 Agreement* lo recognize 
a ^icres*or in interest. 

* • * • ♦ 

** recognition of the voluntary 
«*ignment of a contract is determined 
thp° r- a>nsistent with the best interest of 
rw Uovernment * the agreement of the 
tr*tt < T nment with the transferor and 
nsf€ree - as prescribed in § 1.1602(c) 


of this title, will include an Approval 
clause as described in § 7.105-2 of this 
title. Such agreement will then be sub¬ 
mitted through contract reviewing chan¬ 
nels for review by the Office of the Pro¬ 
curement Committee (AFLC or AFSC, as 
appropriate). 

• • • » • 


PART 1054—CONTRACT 
ADMINISTRATION 


Subpart A—Administration of AF 
Contracts by Contracting Officers 

Revise 5 1054.104(g), (j)(l), and (z) 
( 1 ) to read as follows: 

5 105-1.104 Mailers of contract admin¬ 
istration to be bandied by Adminis- 
trntive Contracting Officers. 

* • • • • 

(g> Consent to subcontracts and pur¬ 
chase orders according to the provisions 
of the contract being administered. (See 
§ 3.903 of this title and 5 1003.903 of this 
subchapter.) 

• • • • • 


(J) • • • 

(1) Approve contractor’s accounting 
system for cost-reimbursement contracts 
and fixed-price contracts having redeter¬ 
mination clauses according to existing 
directives when required by contract 
provisions. 

• • • • • 

<z) • • * 

(1) Notify the contractor and other 
interested parties of the acceptance or 
rejection of First Articles where the 
contract contains a provision for First 
Article and/or preproduction sample 
approval. When the First Article or 
preproduction sample approval clause is 
incorporated in the contract any noti¬ 
fication required therein, other than that 
of termination, will be accomplished by 
the ACO. The Government Laboratory 
responsible for conducting the required 
tests, or evaluation of test reports, will 
notify the ACO, through the PCO, of the 
acceptance or rejection of the item with¬ 
in 10 days after completion of test or 
evaluation. Upon receipt of such infor¬ 
mation, the ACO will immediately notify 
the contractor, the appropriate AMA 
(Due In Assets), or other interested 
persons. 

• • • • • 

Subpart B is revised to read as follows: 


Subpart B—Secondary Administration 
of Prime Contracts and Review and 
Analysis of Subcontracts 


1054.200 

1054.201 

1054.202 

1054.203 

1054.203- 5 

1054.204 

1054.204- 1 

1054.204- 2 

1054.204- 3 


Scope of subpart. 

Applicability of subpart. 
Definitions. 

Secondary administration. 
Intra-company transactions. 
Subcontract management by the 
prime contractor. 

General principles for review and 
analysis of subcontracts. 
Fixed-price type subcontracts. 
Cost type contracts. 


Authority : The provisions of this Subpart 
B issued under sec. 8012, 70A Stat. 488; 10 
UJS.C. 8012. Interpret or apply secs. 2301- 
2314, 70A Stat. 127-133; 10 U.S.C. 2301-2314. 


§ 1054.200 Scope of subpart. 

This subpart sets forth procedures to 
be followed in the delegation and per¬ 
formance of secondary administration of 
prime contracts and review and analysis 
of subcontracts. 

§ 1054.201 Applicability of subpart. 

This subpart applies to all AF com¬ 
mands concerned with the administra¬ 
tion and management of AF central 
procurement contracts. (See § 1001.201- 
55 of this subchapter.) 

§ 1054.202 Definitions. 

(a) Secondary administration (of 
prime contracts ). The administration 
of a portion of a prime contract being 
performed by a field office other than the 
office to which the prime contract is as¬ 
signed for administration. 

(b) Review and analysis (of subcon¬ 
tracts). The use of AF field office per¬ 
sonnel to determine how well the prime 
contractor is managing his subcontrac¬ 
tors. 

(c) Subcontract. A portion of a prime 
contract being performed by other than 
the prime contractor. The term subcon¬ 
tract includes purchase orders. 

<d> Prime office. The AF field office 
to which the prime contract Is assigned 
for administration. It issues delegations 
for secondary administration of prime 
contracts and requests review and analy¬ 
sis, by other AF field offices, of the prime 
contractor’s subcontract administration. 

<e) Receiving office. The AF field of¬ 
fice receiving delegations for secondary 
administration of prime contracts and 
requests for review and analysis of the 
prime contractor’s administration of one 
or more subcontracts. 

§ 1054.203 Secondary administration. 

(a) The prime office has the responsi¬ 
bility for administration of an assigned 
prime contractor, including intra-com- 
diversity of work locations used by a 
prime contratcor, including intra-com¬ 
pany transactions, it may become neces¬ 
sary to delegate various administrative 
functions to a receiving office. 

(b) Normally delegations of certain 
administration functions will be made 
on cost reimbursement, fixed-price re- 
determinable, and incentive type prime 
contracts and may include: <1) Any part 
of an administrative contracting officer’s 
responsibilities, (2) production, (3) 
quality control, (4) industrial property, 
(5) price analysis, and other functions. 
Delegations on straight fixed-price 
(SFP ) prime contracts will be made only 
under extenuating circumstances when 
such action is in the best interest of the 
Government. (Appropriate secondary 
administration should be delegated on 
fixed-price contracts contemplating con¬ 
struction work subject to the Davis- 
Bacon Act where work is to be performed 
outside the geographical area covered by 
the prime office.) 

§ 1054.203-5 Inlra-rom pany transac¬ 
tions. 

Company intra-plant relationships 
vary within a contractor’s organizational 
complex and from contractor to con- 
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tractor. In some contractor organiza¬ 
tions there is uniformity thoughout all 
plants and divisions; in others there are 
varying degrees of uniformity. Where 
the procedures are the same, ACO ap¬ 
provals made at the prime plant level 
can be used for all divisions. In the 
plants where there is a dissimilarity in 
operations, it is difficult to arrive at firm, 
precise procedures that can be applied to 
inter-divisional work. Consequently, the 
ACO at the prime contractor’s plant 
must assure that procedures are estab¬ 
lished within the contractor’s purchas¬ 
ing policies and procedures wherein he 
will be notified promptly of inter-divi¬ 
sional work orders that will transfer a 
substantial portion of the work to be 
performed at another location. The 
notification will be accomplished by 
copies of the work order or other docu¬ 
ment which assigns the work to another 
plant or division. These documents 
should contain a clear and definite state¬ 
ment of w r ork assigned, including specifi¬ 
cations where applicable, estimated or 
actual costs, delivery dates, and any 
other pertinent information necessary 
to enable the prime ACO to determine 
whether or not secondary administra¬ 
tion is required, and to what extent. 

§ 1034.201 Subcontract management by 
tbe prime contractor. 

(a) The prime contractor has the re¬ 
sponsibility under the contract to man¬ 
age his subcontract program; AF per¬ 
sonnel are responsible for necesary re¬ 
view and analysis of how the contractor 
manages that program. 

(b) It is AF policy to prohibit AF per¬ 
sonnel becoming directly involved in sub¬ 
contract administration except in un¬ 
usual circumstances (for example, see 
§ 1003.903-54(b) of this subchapter), and 
to use AF personnel only as necessary to 
review and analyze the prime contrac¬ 
tor’s administration of the subcontract. 

§ 1054.204—1 General principles for re¬ 
view and analysis of subcontracts. 

(a) Requests for review and analysis 
will normally be confined to evaluating 
the prime contractor’s performance in 
managing his subcontractors, including 
his performance at subcontractors’ lo¬ 
cations. Observations will be made of 
the support, direction, and timeliness of 
actions provided by the prime contractor 
to his subcontractors, and a determina¬ 
tion made of the manner of the subcon¬ 
tractor’s performance and the confidence 
that can be placed in the subcontractor’s 
performance and reports to the prime. 

(b) A prime office may request the 
assistance of another AF office to check 
the prime contractor’s performance at 
a subcontract location. Such requests 
will be specific (examples of the fore¬ 
going may include a requirement for 
government inspection of subcontracted 
supplies conducted according to DOD 
Instruction 4155.9, or to expedite critical 
materials). In those instances (e.g., 
see § 1003.903-54(b) of this subchapter) 
w r here AF assistance to a prime contrac¬ 
tor is appropriate, the contractor’s re¬ 
quest for assistance will be channeled 
through the prime office in this manner. 


RULES AND REGULATIONS 

§ 1054.204—2 Fixed-price type subcon¬ 
tracts. 

Review and analysis w r ill be conducted 
only when it is in the best interests of 
the Government. Review and analysis 
is not authorized on FFP, FPR, and FPI 
subcontracts except under the following 
conditions; 

(a) The subcontract is major in terms 
of dollars (in excess of $1,000,000) and/ 
or the end item, and the prime office 
considers it advisable to have review and 
analysis until it is assured that the sub¬ 
contract is progressing satisfactorily. . 

(b) Review and analysis may be con¬ 
ducted on follow-on subcontracts having 
a dollar value less than $1,000,000. 

(c) During the life of the subcontract, 
the Government has reason to believe the 
subcontract program is not being man¬ 
aged properly. 

§ 1054.204—3 Co«! type contracts. 

As with fixed-price type subcontracts, 
review and analysis will be conducted on 
cost type contracts only when it is in 
the best interests of the Government. 
Such reviews are permissible under the 
following conditions: 

(a) The prime contract specifically 
requires government personnel to per¬ 
form prime contract administration 
functions at the subcontractor level. 

(b) The prime office considers it nec¬ 
essary to have review and analysis until 
it is assured that the subcontract is 
progressing satisfactorily and both of the 
following conditions apply: 

(1) The amount of the subcontract is 
in excess of $500,000. 

(2) The period of performance of the 
subcontractor will exceed 12 months. 

(c) Reviews may be made on concur¬ 
rent subcontracts having a dollar value 
of less than $500,000. 

(d) Regardless of dollar amount or 
period of performance, the Government 
has reason to believe the prime contrac¬ 
tor is not properly managing the subcon¬ 
tract. 

Subpart Z is revised to read as follows: 

Subpart Z—Interim Refunds and Bill¬ 
ing Prices for FP Incentive and Price 
Redetermination Contracts 

Sec. 

10543600 Scope of subpart. 

1054.2601 Definitions. 

1054.2602 Responsibilities. 

1054.2603 Procedures. 

10543603-1 Interim refunds. 

1054.2603-2 Interim billing prices. 

10543604 Clause for Inclusion In suple- 

mental agreement. 

10542606 Pertinent considerations. 

Authority: The provisions of this Sub¬ 
part 2 Issued under sec. 8012, 70A Stat. 488; 
10 U.S.C. 8012. Interpret or apply secs. 2301- 
2314, 70A Stat. 127-133; 10 UJS.C. 2301-2314. 

§ 1054.2600 Scope of subpart. 

This subpart applies to the administra¬ 
tion of contracts with the Incentive Price 
Revision or Price Redetermination 
clauses, §§7.108 and 7.109 of this title 
and to the “Limitation on Payments” 
provision. 

§ 1054.2601 Definitions. 

(a) Interim refunds, as used herein, 
means the amount in cash or credit 


which the contractor tenders to the 
Government as an adjustment on de¬ 
liveries made or services performed, in 
anticipation of final pricing. 

(b) “Interim billing prices” are those 
established at intervals by mutual agree¬ 
ment between the Government and the 
contractor for future deliveries in antici¬ 
pation of the final pricing provided for 
in the contract. 

§ 1054.2602 Responsibilities. 

The ACO is responsible: 

(a) To assure that there is timely sub¬ 
mission by the contractor of quarterly 
reports required b£ the “Limitation on 
Payments” provision of the Incentive 
Price Revision clauses and Price Rede- 
termination clauses of the contract. 

(b) To make prompt determination 
and collection of amounts due as interim 
refunds and promptly identify the ap¬ 
propriate contracts and accounting clas- 
siflcation(s). 

(c) To immediately issue the necessary 
documents deobligating the excess funds 
by Contract line item and accounting 
classification. 

(d) To negotiate and deflnitize in a 
timely manner interim billing prices for 
future deliveries. 

§ 1054.2603 Procedures. 

(a) Each administrative activity will 
establish and maintain a register of all 
FPR/FPI contracts under its jurisdic¬ 
tion. The register will contain the fol¬ 
lowing minimum data: Contract number 
and identity of the contractor; date of 
contract; due date and date of receipt of 
quarterly cost reports; the dates the 
interim refunds are requested and re¬ 
ceived ; scheduled date for negotiation of 
interim billing prices; actual date of 
negotiations; date of supplemental 
agreement. 

(b) ACO will systematically review all 
FPR and FPI contracts with contractor’s 
quarterly cost reports immediately upon 
receipt of the reports. Each contract 
will be considered separately. The ACO 
will make maximum use of the services 
of the cost analyst and auditor in com¬ 
pleting his review actions. 

§ 1054.2603-1 Interim refund#. 

(a) When the above review indicates 
interim refunds are due the Govern¬ 
ment, they will be expeditiously requested 
from the contractor on each contract. 
In no case will interim refunds due on 
one contract be consolidated with under¬ 
billings on another contract to establish 
a net adjustment for two or more con- 

(b) Cash refunds (checks) are pre¬ 
ferred to credit memoranda. Accept¬ 
ance of credit memoranda, to be offset 
against future invoices, delays tne re¬ 
lease of excess funds and the realization 
of credits to applicable appropriations. 

(c) Refunds will ordinarily be credited 
to the applicable contract funds and tne 
necessary deobligation document pr°c* 
essed independently of action to estab¬ 
lish interim billing prices. In any event, 
processing of the refund and the deoDn- 
gation documents will not be heia up 
pending an agreement as to interim oi 
ing prices for future deliveries. 
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§ 105 4.2603-2 Interim billing price*. 

(a) As soon as possible, after he has 
completed review of the quarterly cost 
reports, the ACO will reach an agree¬ 
ment with the contractor on interim 
baling prices for future deliveries. 

<b> When the interim billing price is 
agreed to by the contractor, the ACO 
will notify the accounting and finance 
officer so that payment of invoices will 
be made immediately at the reduced 
prices. Pending issuance of the supple¬ 
mental agreement evidencing the interim 
billing prices, invoices will be annotated 
as follows: “This interim price reduc¬ 
tion is tendered by the contractor and 
accepted by the Government without 
prejudice to the rights of either party in 
negotiation of the final price of subject 
contract.” 

(c) Subsequent to reaching the agree¬ 
ment with the contractor, the ACO will 
amend the contract by supplemental 
agreement to incorporate the revised 
billing price(s>. The supplemental 
agreement will contain language similar 
to the clause in § 1054.2604. Contract 
modification number will be obtained 
from the buying activity. 

§ 1054.2604 Clause for inclusion in sup* 
plemcntal agreement. 

Pursuant to authority ol clause _ of 

this contract, the parties hereto agree to 
affect the following revised billing prices for 

Items enumerated: 


The adjusted billing prlce(s) agreed upon 
by the parties hereto are considered as 
Interim prices for billing purposes and this 
revision is made without prejudice to the 
rights of either party in the negotiation of 
Anal prices for billing purposes and this 
revision is made without prejudice to the 
rights of either party In the negotiation of 
final prices of this contract. 


§ 1034.2606 Pertinent consideration*. 

fa) When progress payments have 
been made on contracts on which interim 
refunds are made, the unliquidated prog¬ 
ress payments balance will be adjusted 
as required by § 163.91, Subpart E, Part 
163 of this title. 

<b) Certain tax credits in connection 
with contract price refunds are permitted 
by section 1481 of the Internal Revenue 
Code of 1954 (and section 3806 of the In¬ 
ternal Revenue Code of 1939). The ef¬ 
fect of these statutory tax credits will not 
be altered by the fact that the incentive 
or price redetermination clause in the 
contract does not contain provisions for 
aeduction of tax credits. All incentive 
and price redetermination type con¬ 
tracts should be administered to allow 
me statutory tax credit whenever ap- 
pucable under the circumstances, 
whenever there is a “gross excess” under 
nose contract provisions, the tax credit 
^ all owed in partial settlement of 
e gro^ excess, and only the remainder 
plus the refund due as a re- 
mt of the reduction in price of the item, 
Tim i refur *ded by the contractor. 
fiw y /m tions b y the ACO prior to the 
ung of Federal Tax returns by the con- 

amounts may e ^ imi nate tax credit 

sista« A ^° S will not overlook the as- 
Ke an d support available from the 


auditor. Access by the auditor to the 
accounting records of the contractor can 
make available to the ACO knowledge of 
conditions which would suggest that bill¬ 
ing prices may be excessive as well as 
indications that refunds may be appro¬ 
priate. 

(Sec. 8012, 70A Stat. 488; 10 U.S.C. 8012. In¬ 
terpret or apply secs. 2301-2314, 70A 3tat. 
127-133: 10 U.S.C. 2301-2314) ]AFPI Rev. 
No. 36, Nov. 29, 1963; AFPC Nos. 101, Dec. 12, 
1963; 102, Dec. 19. 1963) 


By order of the Secretary of the Air 
Force. 


William L. Koch, 

Lt. Colonel, U.S. Air Force, 
Chief , Special Activities 
Group, Office of The Judge 
Advocate General. 


1 F.R. Doc. 64-1954; Filed. Feb. 28. 1964; 
8:45 a.m.) 


Title 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 

PART 213—EXCEPTED SERVICE 

Department of Justice 

Effective upon publication in the Fed¬ 
eral Register, subparagraph (11) of 
paragraph (d) of § 213.3310 is amended, 
subparagraph (12) is revoked, and sub- 
paragraphs (14) and (15) are added as 
set out below. 

§ 213.3310 Department of Justice. 

♦ * • • • 

(d) Anti-Trust Division. • • • 

(11) Chief, Public Counsel and Legis¬ 
lative Section. 

• • • * * 

(14) Second Assistant to the Assistant 
Attorney General. 

(15) Director, Policy Planning. 

(R.S. 1753, sec. 2, 22 Stat. 403, as amended; 
5 TJS.C. 631, 633; E.O. 10677, 19 FR. 7521, 
3 CFR, 1954-1958 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 

Mary V. Wenzel. 

Executive Assistant to 
the Commissioners . 

(F.R. Doc. 64-1979; Filed. Feb. 28, 1964; 
8:48 am ] 


Title 7—AGRICULTURE 

Chapter VII—Agricultural Stabiliza¬ 
tion and Conservation Service 
(Sugar), Department of Agriculture 
SUBCHAPTER I—DETERMINATION OF PRICES 

lSugar Determination 878.16] 

part 878—SUGARCANE, 
VIRGIN ISLANDS 

Pursuant to the provisions of section 
301(c)(2) of the Sugar Act of 1948, as 
amended (herein referred to as “Act”), 
after investigation and due consideration 
of the evidence obtained at the public 
hearing held in Christiansted, St. Croix, 


Virgin Islands, on October 22, 1963. the 
following determination is hereby issued : 

§ 878.16 Fair and reasonable price* for 
the 1964 crop of Virgin Inland* 
sugarcane* 

A producer of sugarcane in the Virgin 
Islands who is also a processor of sugar¬ 
cane (herein referred to as “processor”), 
shall have paid, or contracted to pay, 
for sugarcane of the 1964 crop grown by 
other producers and processed by him at 
rates not less than those determined in 
accordance with the following require¬ 
ments, or at a combined rate of not less 
than the sum of the rates determined in 
accordance with the following require¬ 
ments: 

(a) Definitions. For the purpose of 
this section, the term: 

(1) “Raw sugar” means raw sugar as 
made converted to a 96° basis. 

(2) “Settlement period” means the 
two-week period in which sugarcane is 
delivered by the producer to the proc¬ 
essor. The first such period shall start 
on Monday of the week grinding com¬ 
mences and successive periods shall start 
at two-week intervals thereafter. Odd 
days at the end of the grinding season 
shall be included in the preceding period 
if less than 7 days and if 7 days or 
more shall constitute a separate settle¬ 
ment period. 

(3) “Price of raw sugar” means the 
simple average of the daily spot quota¬ 
tions for sugar deliverable under the New 
York Coffee and Sugar Exchange No. 7 
domestic contract (bulk sugar) for the 
settlement period, except that, if the 
Director of the Policy and Program Ap¬ 
praisal Division, Agricultural Stabiliza¬ 
tion and Conservation Service, U.S. 
Department of Agriculture, Washington 
25, D.C. determines that any such price 
quotation does not reflect the true mar¬ 
ket value of raw sugar because of inade¬ 
quate volume or other factors, he may 
designate the price to be effective under 
this determination, which he determines 
will reflect the true market value of raw 
sugar. 

(4) “F.o.b. mill price” means the price 
of raw sugar minus selling and delivery 
expenses actually incurred by the proc¬ 
essor in marketing raw sugar of the 
1964 crop. 

(5) “Yield of raw sugar” means the 
quantity of raw sugar recovered per 100 
pounds of sugarcane determined for each 
settlement period in accordance with 
the following procedure: 

(i) A representative sample shall be 
taken of each producer’s daily deliveries 
of sugarcane during the settlement 
period and ground by a laboratory power 
mill. The juice extracted therefrom 
shall be analyzed for Brix and sucrose 
content by standard methods of analysis. 

(ii) Application shall then be made of 
the formula, R—iS— 0.3B)F, where: 

R —Yield of raw sugar. 

5=Sucrose content of the laboratory power 
mill juice obtained from the sugarcane 
of each producer. 

B = Brlx of the laboratory power mill juice 
obtained from the sugarcane of each 
producer. 

F =Yield factor which is determined as 
follows: 
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(a) Determine the “tentative recovery 
of raw sugar” for each producer deliver¬ 
ing sugarcane during the settlement 
period, from the product of the formula 
(S— 0.3B), and the number of hundred¬ 
weights of sugarcane; and 

(b) Divide the pounds of raw sugar, 
96° basis, produced and estimated from 
all sugarcane received and tested during 
the settlement period by the sum of the 
“tentative recoveries of raw sugar” for 
all producers to obtain the yield factor P. 

(iii) In the event any sugarcane was 
not processed during the settlement 
period in which it was received and 
tested, the quantity of sugar produced 
during such period shall be increased 
by attributing to such sugarcane an esti¬ 
mated quantity determined by multi¬ 
plying the number of tons of such 
unprocessed sugarcane by the average 
percentage of sugar, 96° basis, that was 
recovered from all sugarcane processed 
during such settlement period. The 
quantity of sugar so estimated shall be 
deducted from the sugar produced during 
the subsequent period. 

(b) Payment for sugarcane . (1) The 

payment for sugarcane delivered by the 
producer to the processor during a set¬ 
tlement period shall be calculated on the 
basis of the f.o.b. mill price for that por¬ 
tion of the raw sugar determined by ap¬ 
plying not less than the following ap¬ 
plicable percentage to the yield of raw 
sugar from the producer’s sugarcane: 

Pounds ol raw sugar per 100 

pounds of sugarcane: Percentage 


6.0_53. 0 

7.0_54. 0 

8.0_55.0 

9.0_56. 0 

10.0_57. 0 

11.0_58.0 

12.0---59. 0 


Intermediate points within the scale are to 
be interpolated to the nearest one-tenth 
point. Points below 6 pounds or above 12 
pounds of raw sugar are to be In proportion 
to the Immediately preceding Interval. 

(2) The processor shall pay to the pro¬ 
ducer for each 100 pounds of sugarcane 
delivered an amount for molasses com¬ 
puted by applying the following appli¬ 
cable percentage to the product of 10 
cents per gallon and the average number 
of gallons of blackstrap molasses pro¬ 
duced per 100 pounds of sugarcane of 
the 1964 crop: 

Pounds of raw sugar per 100 

pounds of sugarcane: Percentage 


6.0___ 86.0 

7.0..-__80.0 

8.0_ 74.0 

9.0_68. 0 

10.0 __62.0 

11.0 ____— 56.0 

12 0__'_50.0 


Intermediate points within the Beale arc 
to be interpolated to the nearest one-tenth 
point. Points below 6 pounds or above 12 
pounds of raw sugar are to be in proportion 
to the immediately preoedlng interval. 

<c> Delivery point and transportation 
allowances. The price for sugarcane es¬ 
tablished by this section shall be applica¬ 
ble to sugarcane delivered to the mill. 
For each 100 pounds of sugarcane 
delivered to the mill the processor shall 
make an allowance to the producer for 
loading and transporting such sugar¬ 
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cane in an amount not less than one-half 
of the loading and transportation rate 
applicable to the 1963 crop. The rates 
and allowances shall be posted at the 
mill by the processor. 

(d) Reporting requirements. The 
processor shall submit in duplicate to 
the Caribbean Area Agricultural Stabil¬ 
ization and Conservation Service Office, 
San Juan, Puerto Rico, for approval a 
certified statement itemizing the actual 
expenses deducted in determining the 
f.o.b. mill price of raw sugar. 

(c) Subterfuge. The processor shall 
not reduce the returns to the producer 
below those determined in accordance 
with the requirements of this determina¬ 
tion through any subterfuge or device 
whatsoever. 

Statement of bases and consider a- 
tions —(a) General. The foregoing de¬ 
termination establishes the fair and rea¬ 
sonable price requirements which must 
be met, as one of the conditions for pay¬ 
ment under the act, by a producer who 
processes sugarcane of the 1964 crop 
grown by other producers. 

(b) Requirements of the act. Section 
301(c) (2) of the act provides as a condi¬ 
tion for payment, that the producer on 
the farm who is also directly or indirectly 
a processor of sugarcane, as may be de¬ 
termined by the Secretary, shall have 
paid, or contracted to pay, under either 
purchase or toll agreements, for sugar¬ 
cane grown by other producers and proc¬ 
essed by him at rates not less than those 
that may be determined by the Secretary 
to be fair and reasonable after investiga¬ 
tion and due notice and opportunity for 
public hearing. 

(c) 1964 price determination. This 
determination continues the provisions of 
the 1963 crop determination, except that 
the formula for computing the molasses 
payment to producers results in a price 
of 10 cents per gallon instead of 10.75 
cents per gallon. This reflects the most 
recent 5-year average net proceeds re¬ 
ceived from sales of molasses by proc¬ 
essors in Puerto Rico. 

A public hearing was held in Chris- 
tiansted, St. Croix, Virgin Islands on 
October 22, 1963, at which interested 
persons were afforded the opportunity 
to testify with respect to fair and rea¬ 
sonable prices for the 1964 crop of sugar¬ 
cane. The witness for the Virgin Islands 
Corporation stated that he had no rec¬ 
ommendations to make for the 1964 crop 
determination. He stated that the Cor¬ 
poration paid producers a higher per¬ 
centage share of the sugar recovered 
from 1963 crop sugarcane than required 
by the fair price determination; that set¬ 
tlement for the 1964 crop of sugarcane 
would be on the same basis; and that 
the payment to producers for molasses 
was based on the price specified in the 
1963 crop determination, although the 
sales price realized by the Corporation 
was considerably higher. The witness 
stated that the combination of adequate 
rainfall and the higher sales price for 
raw sugar resulted in a net profit of 
about $98,000 on the combined sugar¬ 
cane production and processing opera¬ 
tions and that such profit was the best 
in the history of the Virgin Islands Cor¬ 
poration. Representatives of inde¬ 


pendent producers recommended that 
the 1964 crop determination adopt the 
same sugar sharing basis used by the 
Corporation to purchase 1963 crop cane 
from producers; that the molasses pay. 
ment to producers be based on the actual 
net proceeds per gallon received by the 
Corporation from the sale of molasses; 
and that the rates on which the sugar¬ 
cane hauling allowances to producers 
are based be increased 20 percent. 

Consideration has been given to the 
recommendations made at the hearing, 
to the returns, costs, and profits of pro¬ 
ducing and processing sugarcane ob¬ 
tained by field study for prior years and 
recast to reflect prospective price and 
production conditions for the 1964 crop, 
and to other pertinent factors. Anal¬ 
ysis of these data indicate that the 
sharing relationship provided in this de¬ 
termination is favorable to independent 
producers. Accordingly, the recommen¬ 
dation of producers that the 1964 crop 
determination adopt the higher percent¬ 
age share used by the Corporation to 
purchase 1963 crop sugarcane has not 
been adopted. 

The Virgin Islands Corporation is the 
largest producer and only processor of 
sugarcane in the Virgin Islands. Since 
its formation in 1949 the sugarcane 
growing operations of the Corporation 
have been profitable only for the 1956, 
1957, 1959, 1961, and 1963 crops. The 
sugarcane processing operation, how¬ 
ever, has never been profitable, and in 
years when the crop has been affected 
by drought the processing losses have 
been substantial. In 1957 and in 1963. 
the profit on sugarcane production was 
sufficient to offset the losses on sugar¬ 
cane processing and only in these years 
has a profit been realized on the overall 
sugar operation of the Corporation. 

The recommendation by representa¬ 
tives of producers that the molasses pay¬ 
ment to producers be based on the actual 
net proceeds per gallon received by the 
Corporation has not been adopted. In 
recent years the determinations have 
provided that the molasses payment to 
producers was to be based on the most 
recent 5-year average net proceeds per 
gallon received by processors in Puerto 
Rico. This formula has resulted in 
stable returns to producers from mo¬ 
lasses. Under present arrangements be¬ 
tween the Corporation and the users of 
molasses the price is contingent upon 
importations from foreign countries, and 
if no molasses is imported the price must 
then be agreed upon or arbitrated. Ac¬ 
cordingly, it is deemed desirable to con¬ 
tinue a fixed price in the determination 
based upon the average net proceeds 
realized by processors in Puerto Rico 
where more competitive practices pre¬ 
vail. 

The price determinations for a number 
of years have provided that the processor 
make allowances to producers equivalent 
to 50 percent of the commercial carrier 
rates for the loading of sugarcane at the 
farm and for its transportation to the 
mill. The allowance is applied to rates 
developed by the Virgin Islands Corpora¬ 
tion which are related to the rates pro¬ 
ducers would have to pay a commercial 
carrier for such services. In 1961 rep* 
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resentatives of growers and the Corpora¬ 
tion negotiated a 20 percent increase in 
the loading and transportation rates. 
\ representative of producers at the 
hearing stated that he proposed to sug¬ 
gest to the Corporation that further 
increases in the transportation rates be 
made since the cost of hiring trucks and 
the cost to producers if they hauled cane 
in their own trucks had risen substan¬ 
tially. The Corporation has indicated 
willingness to consider rate increases. 
Therefore, it is deemed equitable to rely 
upon negotiations between the parties 
and this determination continues the 
requirement that the processor make an 
allowance of not less than 50 percent of 
the rates applicable to the prior crop. 

On the basis of an examination of all 
relevant factors, the provisions of this 
determination are deemed to be fair 
and reasonable. 

Accordingly, I hereby find and con¬ 
clude that the foregoing price determi¬ 
nation will effectuate the price provi¬ 
sions of the act. 

(Sec. 403, 61 Stat. 932; 7 U.S.C. Sup. 1153. 
Interprets or applies sec. 301, 61 Stat. 929; 7 
US.C. 1131, as amended by Public Law 87- 

535 and Public Law 87-539) 

Signed at Washington, D.C., on Febru¬ 
ary 26,1964. 

Charles S. Murphy, 
Acting Secretary. 

[F.R. Doc. 64-1981; FUed, Feb. 28, .1964; 

8:48 a.m.J 


Chapter IX —Agricultural Marketing 
Service (Marketing Agreements and 
Orders; Fruits, Vegetables, Tree 
Nuts), Department of Agriculture 

[OrangeReg. 35] 

PART 905— ORANGES, GRAPEFRUIT, 
TANGERINES, AND TANGELOS 
GROWN IN FLORIDA 

Limitation of Shipments 
§ 905. 112 Orange Regulation 35. 

( a> Findings . (1) Pursuant to the 
marketing agreement, as ame nded , and 
Order No. 905, as amended (7 CFR Part 
905). regulating the handling of oranges, 
grapefruit, tangerines, and tangelos 
grown in Florida, effective under the ap¬ 
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and upon 
the basis of the recommendations of the 
committees established under the afore¬ 
said amended marketing agreement and 
order, and upon other available In¬ 
formation, it is hereby found that the 
limitation of shipments of oranges, as 
herein after provided, will establish and 
maintain such minimum standards of 
quality and maturity and such grading 
and inspection requirements as will tend 
to effectuate such orderly marketing 
5 oranges as will be In the public 
interest; will tend to effectuate the de¬ 
clared policy of the act; and is not for the 
Purpose of maintaining prices to farmers 
above the level which it is declared to be 
he policy of Congress to establish under 
the act. 

No. 42- _ 7 
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(2) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
thereof in the Federal Register (5 U.S.C. 
1001-1011) because the time intervening 
between the date when information upon 
which this section is based became avail¬ 
able and the time when this section must 
become effective in order to effectuate 
the declared policy of the act is insuffi¬ 
cient; a reasonable time is permitted, 
under the circumstances, for prepara¬ 
tion for such effective time; and good 
cause exists for making the provisions 
hereof effective as hereinafter set forth. 
Shipments of oranges, including Temple 
oranges, grown in the production area, 
are presently subject to regulation by 
grades and sizes, pursuant to the amend¬ 
ed marketing agreement and order; the 
recommendation and supporting infor¬ 
mation for regulation during the period 
specified herein were promptly submitted 
to the Department after an open meeting 
of the Growers Administrative Com¬ 
mittee on February 25. 1964; such meet¬ 
ing was held to consider recommenda¬ 
tions for regulation, after giving due 
notice of such meeting, and interested 
persons were afforded an opportunity to 
submit their views at this meeting; the 
provisions of this section, including the 
effective time hereof, are identical with 
the aforesaid recommendation of the 
committee, and information concerning 
such provisions and effective time has 
been disseminated among handlers of 
such oranges; the provisions of the act 
require that the minimum standards of 
quality and maturity, as set forth here¬ 
in, be made effective when the seasonal 
average price to growers for such oranges 
will exceed the parity level specified in 
section 2(1) of the act; it is necessary, 
in order to effectuate the declared policy 
of the act, to make this section effective 
during the period hereinafter set forth, 
and at the commencement thereof, so as 
not to permit the unrestricted shipment 
thereafter of oranges as such unre¬ 
stricted shipment would not be con¬ 
ducive to the orderly marketing of such 
oranges as will be in the public interest 
and would not tend to effectuate the 
declared policy of the act; and compli¬ 
ance with this section will not require 
any special preparation on the part of the 
persons subject thereto which cannot be 
completed by the effective time hereof. 

(b) Order. (1) Terms used in the 
amended marketing agreement and or¬ 
der shall, when used herein, have the 
same meaning as is given to the respec¬ 
tive term in said amended marketing 
agreement and order; and terms relating 
to grade, diameter, standard pack, and 
standard box, as used herein, shall have 
the same meaning as is given to the 
respective term in the United States 
Standards for Florida Oranges and Tan¬ 
gelos (§§ 51.1140-51.1178 of this title). 

(2) During the period beginning at 
12; 01 a.m., e.s.t., March 2, 1964, and 
ending at 12;01 a.m., e.s.t., March 16. 
1964, no handler shall ship between the 
production area and any point outside 
thereof in the continental United States, 
Canada, or Mexico: 
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(i) Any oranges. Including Temple 
oranges, grown in the production area, 
which do not grade at least UJS. No. 2 
Russet; 

(ii) Any oranges, except Temple 
oranges, grown in the production area, 
which are of a size smaller than 2 4 /io 
inches in diameter, except that a toler¬ 
ance of 10 percent, by count, of oranges 
smaller than such minimum diameter 
shall be permitted, which tolerance 
shall be applied in accordance with the 
provisions for the application of toler¬ 
ances specified in said United States 
Standards for Florida Oranges and 
Tangelos: Provided. That in determining 
the percentage of oranges in any lot 
which arc smaller than 2V| 0 inches in 
diameter, such percentage shall be based 
only on those oranges in such lot which 
are of a size 2 l 9ic inches in diameter or 
smaller; or 

(111) Any Temple oranges, grown in 
the production area, which are of a size 
smaller than 2 J >io inches in diameter, 
except that a tolerance of 10 percent, by 
count, of Temple oranges smaller than 
such minimum diameter shall be per¬ 
mitted, which tolerance shall be applied 
in accordance with the provisions for 
the application of tolerances specified 
in the aforesaid United States Standards 
for Florida Oranges and Tangelos. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C, 
601-674) 

Dated: February 26, 1964. 

Paul A. Nicholson, 
Deputy Director. Fruit and 
Vegetable Division. Agricul¬ 
tural Marketing Service. 

| F.R. Doc. 64-1982; Filed, Feb. 28. 1964; 

8:49 a.m.) 


[Navel Orange Reg. 53J 

PART 907—NAVEL ORANGES 
GROWN IN ARIZONA AND DESIG¬ 
NATED PART OF CALIFORNIA 

Limitation of Handling 

§ 907.353 Navel Orange Regulation 53* 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 907, as amended (7 CFR Part 
907; 27 F.R. 10087), regulating the han¬ 
dling of navel oranges grown in Arizona 
and designated part of California, effec¬ 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 UJS.C. 601- 
674), and upon the basis of the recom¬ 
mendations and information submitted 
by the Navel Orange Administrative 
Committee, established under the said 
amended marketing agreement and or¬ 
der, and upon other available informa¬ 
tion, it is hereby found that the limita¬ 
tion of handling of such navel oranges 
as hereinafter provided will tend to ef¬ 
fectuate the declared policy of the act. 

(2) It is hereby further found that 
it is impracticable and contrary to the 
public interest to give preliminary no¬ 
tice. engage In public rule-making pro¬ 
cedure, and postpone the effective date 
of this section until 30 days after pub¬ 
lication hereof in the Federal Register 
(5 U.S.C. 1001-1011) because the time 
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intervening between the date when in¬ 
formation upon which this section is 
based became available and the time 
when this section must become effective 
in order to effectuate the declared policy 
of the act is insufficient, and a reason¬ 
able time is permitted, under the cir¬ 
cumstances, for preparation for such 
effective time; and good cause exists for 
making the provisions hereof effective 
as hereinafter set forth. The committee 
held an open meeting during the current 
week, after giving due notice thereof, to 
consider supply and market conditions 
for navel oranges and the need for regu¬ 
lation; interested persons were afforded 
an opportunity to submit information 
and views at this meeting; the recom¬ 
mendation and supporting information 
for regulation during the period specified 
herein were promptly submitted to the 
Department after such meeting was held; 
the provisions of this section, including 
its effective time, are identical with the 
aforesaid recommendation of the com¬ 
mittee, and information concerning such 
provisions and effective time has been 
disseminated among handlers of such 
navel oranges; it is necessary, in order 
to effectuate the declared policy of the 
act, to make this section effective during 
the period herein specified; and com¬ 
pliance with this section will not require 
any special preparation on the part of 
persons subject hereto wdiich cannot be 
completed on or before the effective date 
hereof. Such committee meeting was 
held on February 27, 1964. 

<b) Order. (1) The respective quan¬ 
tities of navel oranges grown in Arizona 
and designated part of California which 
may be handled during the period be¬ 
ginning at 12:01 a.m., P.s.t., March 1, 
1964, and ending at 12:01 a.m., P.s.t., 
March 8. 1964, are hereby fixed as 
follows: 

(1) District X: 775,000 cartons; 

(ii) District2: 475.000 cartons: 

(iii) District 3: Unlimited movement; 

(iv) District 4: Unlimited movement. 

(2) As used in this section, “handled,” 
“District 1 ” “District 2,” “District 3.” 
“District 4,” and “carton” have the same 
meaning as when used in said amended 
marketing agreement and order. 

(Secs. 1-19, 48 Stat. 31, as amended: 7 U.S.C. 
601-674) 

Dated: February 28,1964. 

Paul A. Nicholson, 
Deputy Director , Fruit and 
Vegetable Division, Agricul¬ 
tural Marketing Service. 

IF.R. Doc. 64-2057; Filed. Feb. 28, 1964; 

11:15 a.m.| 


[Valencia Orange Reg. 71J 

PART 908—VALENCIA ORANGES 
GROWN IN ARIZONA AND DESIG¬ 
NATED PART OF CALIFORNIA 

Limitation of Handling 

§908.371 Valencia Orange Regulation 
71. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 908, as amended (7 CFR Part 
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908; 27 F.R. 10089), regulating the 
handling of Valencia oranges grown in 
Arizona and designated part of Califor¬ 
nia, effective under the applicable pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674), and upon the basis of 
the recommendations and information 
submitted by the Valencia Orange Ad¬ 
ministrative Committee, established un¬ 
der the said amended marketing agree¬ 
ment and order, and upon other available 
information, it is hereby found that the 
limitation of handling of such Valencia 
oranges as hereinafter provided will tend 
to effectuate the declared policy of the 
act. 

(2) It is hereby further found that it 
is impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the Federal Register (5 U.S.C. 
1001-1011) because the time intervening 
between the date when information upon 
which this section is based became avail¬ 
able and the time when this section 
must become effective in order to effec¬ 
tuate the declared policy of the act is 
insufficient, and a reasonable time is per¬ 
mitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the pro¬ 
visions hereof effective as hereinafter set 
forth. The committee held an open 
meeting during the current week, after 
giving due notice thereof, to consider 
supply and market conditions for Valen¬ 
cia oranges and the need for regulation; 
interested persons were afforded an op¬ 
portunity to submit information and 
views at this meeting; the recommen¬ 
dation and supporting information for 
regulation during the period specified 
herein were promptly submitted to the 
Department after such meeting was 
held; the provisions of this section, in¬ 
cluding its effective time, are identical 
with the aforesaid recommendation of 
the committee, and information con¬ 
cerning such provisions and effective 
time has been disseminated among 
handlers of such Valencia oranges; it is 
necessary, in order to effectuate the de¬ 
clared policy of the act, to make this 
section effective during the period herein 
specified; and compliance with this sec¬ 
tion will not require any special prepara¬ 
tion on the part of persons subject hereto 
which cannot be completed on or before 
the effective date hereof. Such commit¬ 
tee meeting was held on February 27, 
1964. 

(b) Order. (1) The respective quanti¬ 
ties of Valencia oranges grown in Ari¬ 
zona and designated part of California 
which may be handled during the period 
beginning at 12:01 a.m., P.s.t., March 1, 
1964, and ending at 12:01 a.m., P.s.t., 
March 8, 1964, are hereby fixed as 
follows: 

(1) District 1: Unlimited movement; 

(ii) District 2: Unlimited movement; 

(iii) District 3: 75,000 cartons. 

(2) As used in this section, “handled,” 
“handler,” “District 1,” “District 2.” 
“District 3.” and “carton” have the same 
meaning as when used in said amended 
marketing agreement and order. 


(Secs. 1-19. 48 Stat. 31, as amended; 7 USC 
601-674) 

Dated: February 28,1964. 

Paul A. Nicholson, 
Deputy Director, Fruit and 
Vegetable Division, AgricuU 
tural Marketing Service. 

[F.R. Doc. 64r-2058; Filed. Feb. 28 1964- 
11:15 a.m.) 

[Lemon Reg. 1001 

PART 910—lemons grown in 
CALIFORNIA AND ARIZONA 

* Limitation of Handling 
§ 910.400 Lemon Regulation 100. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 910, as amended (7 CFR Part 
910; 27 F.R. 8346), regulating the han¬ 
dling of lemons grown in California and 
Arizona, effective under the applicable 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674), and upon the basis of 
the recommendation and information 
submitted by the Lemon Administrative 
Committee, established under the said 
amended marketing agreement and or¬ 
der, and upon other available informa¬ 
tion. it is hereby found that the limita¬ 
tion of handling of such lemons as here¬ 
inafter provided will tend to effectuate 
the declared policy of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the Federal Register (5 U.S.C. 
1001-1011) because the time intervening 
between the date when information upon 
which this section is based became avail¬ 
able and the time when this section must 
become effective in order to effectuate 
the declared policy of the act is insuffi¬ 
cient, and a reasonable time is per¬ 
mitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the pro¬ 
visions hereof effective as hereinafter set 
forth. The committee held an open 
meeting during the current week, after 
giving due notice thereof, to consider 
supply and market conditions for lemons 
and the need for regulation; interested 
persons were afforded an opportunity to 
submit information and views at this 
meeting; the recommendation and sup¬ 
porting information for regulation dur¬ 
ing the period specified herein were 
promptly submitted to the Department 
after such meeting was held; the pro¬ 
visions of this section, including its ef¬ 
fective time, are identical with the afore¬ 
said recommendation of the committee, 
and information concerning such pro¬ 
visions and effective time has beer, dis¬ 
seminated among handlers of suen 
lemons; it is necessary, in order to ei- 
fectuate the declared policy of the ac , 
to make this section effective during tne 
period herein specified; and complianc^ 
with this section will not require any 
special preparation on the part of pe - 
sons subject hereto which cannot o 
completed on or before the effective ua 
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hereof. Such committee meeting was 
held on February 25, 1964. 

(b) Order, (1) The respective Quan¬ 
tities of lemons grown in California and 
Arizona which may be handled during 
the period beginning at 12:01 am.. P.s.t., 
March 1, 1964, and ending at 12:01 a.m., 
Pi.t., March 8, 1964, are hereby fixed as 
follows: 

(1) District 1: 7,440 cartons; 

(ID District 2: 209,250 cartons; 

(iii) District 3: Unlimited movement. 

(2) As used in this section, “handled," 
“District 1," “District 2," “District 3," 
and “carton" have the same meaning as 
when used in the said amended market¬ 
ing agreement and order. 

(Secs. 1-10, 48 Stat. 31. as amended: 7 U.S.C. 
601-074) 

Dated: February 27, 1964. 

Paul A. Nicholson, 
Deputy Director, Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service. 

\?K. Doc. 64-2008; Filed, Feb. 28, 1964: 
8:51 a.m.J 


(Grapefruit Reg. 6. Amdt. 31 

PART 944—FRUITS; IMPORT 
REGULATIONS 

Miscellaneous Amendments 

Pursuant to the provisions of section 
8e of the Agricultural Marketing Agree¬ 
ment Act of 1937, as amended (7 .U.S.C. 
601-674), the provisions of paragraph 

(a) of Grapefruit Regulation 6, as 
amended (§ 944.102; 28 P.R. 9877. 29 P.R. 
311, 1316), are hereby further amended 
to read as follows: 

(a) On and after 12:01 a.m., e.s.t., 
March 5, 1964, the importation of any 
grapefruit is prohibited unless such 
grapefruit are inspected and meet the 
following applicable requirements: 

(1) Seeded grapefruit shall grade at 
least U.S. No. 1 Russet and be of a size 
not smaller than 3 ! %o inches in diameter, 
except that a tolerance of 10 percent, by 
count, of seeded grapefruit smaller than 
such minimum size shall be permitted 
which tolerance shall be applied in ac¬ 
cordance with the provisions for the ap¬ 
plication of tolerances, specified in the 
United States Standards for Florida 
Grapefruit; 

<2) Seedless grapefruit, other than 
pink seedless grapefruit, shall grade at 
least U.S. No. 1 Russet and be of a size 
not smaller than 3 7 /io inches in diameter, 
except that a tolerance of 10 percent, by 
count, of seedless grapefruit smaller than 
such minimum size shall be permitted, 
which tolerance shall be applied in ac¬ 
cordance with the provisions for the ap¬ 
plication of tolerances, specified in the 
United States Standards for Florida 
Grapefruit; and 

(3) Pink seedless grapefruit shall 
?fade at least U.S. No. 2 Russet and be 
of a size not smaller than 3%o inches 
tJ ^meter, except that a tolerance of 
jo percent, by count, of seedless grape- 
ii f mailer than such minimum size 
f^aii be permited. which tolerance shall 
oc applied in accordance with the pro- 

sions for the application of tolerances. 
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specified in the United States Standards 
for Florida Grapefruit. 

It is hereby found that it is imprac¬ 
ticable, unnecessary, and contrary to the 
public interest to give preliminary no¬ 
tice, engage in public rule-making pro¬ 
cedure, and postpone the effective time 
of this amendment beyond that herein¬ 
after specified (5 U.S.C. 1001-1011) in 
that (a) the requirements of this 
amended import regulation are imposed 
pursuant to section 8e of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), which 
makes such regulation mandatory; (b) 
such regulation imposes the same re¬ 
strictions on imports of all grapefruit as 
the grade and size restrictions being 
made applicable to the shipment of all 
grapefruit grown in Florida under 
Grapefruit Regulation 36 (§ 905.411); 
(c) compliance with this amended import 
regulation will not require any special 
preparation which cannot be completed 
by the effective time hereof; and (d) 
this amendment relieves restrictions cn 
the importation of grapefruit. 

(Sees. 1-19, 48 Stat. 31, as amended; 7 US.C. 
601-674) 

Dated, February 26, 1964, to become 
effective at 12:01 a.m., e.s.t. f March 5, 
1964. 

Paul A. Nicholson, 
Deputy Director, Fruit and 
Vegetable Division, Agricul¬ 
tural Marketing Service. 

I Fit. Doc. 64-1983; Filed, Feb. 28. 1964; 

8:49 ajn.J 


Chapter X—Agricultural Marketing 
Service (Marketing Agreements and 
Orders; Milk), Department of Agri¬ 
culture 

[Milk Order 31 

PART 1003—MILK IN WASHINGTON, 
D.C., MARKETING AREA 

Miscellaneous Amendments 
§ 1003.0 Findings and determinations. 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and deter¬ 
minations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find¬ 
ings and determinations may be in con¬ 
flict with the findings and determina¬ 
tions set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR 
Part 900), a public hearing was held 
upon certain proposed amendments to 
the tentative marketing agreement and 
to the order regulating the handling of 
milk in the Washington, D.C., market¬ 
ing area. Upon the basis of the evidence 
introduced at such hearing and the 
record thereof, it is found that: 
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(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the said marketing area, and 
the minimum prices specified in the 
order as hereby amended, are such prices 
as will reflect the aforesaid factors, 
insure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner os, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci¬ 
fied in. a marketing agreement upon 
which a hearing has been held. 

(b) Additional findings. It is neces¬ 
sary in the public interest to make this 
order amending the order effective not 
later than March 1, 1964. Any delay 
beyond that date would tend to disrupt 
the orderly marketing of milk in the 
marketing area. 

The provisions of the said order are 
known to handlers. The recommended 
decision and the revised recommended 
decision of the Assistant Secretary were 
issued October 31, 1963 and December 31, 
1963, respectively, and the decision of 
the Assistant Secretary containing all 
amendment provisions of this order, was 
issued January 29, 1964. The changes 
effected by this order will not require 
extensive preparation or substantial al¬ 
teration in method of operation for han¬ 
dlers. In view of the foregoing, it is 
hereby found and determined that good 
cause exists for making this order 
amending the order effective March 1, 
1964 and that it would be contrary to 
the public interest to delay the effective 
date of this order for 30 days after its 
publication in the Federal Register. 
(Sec. 4(c). Administrative Procedure Act, 
5 U.S.C. 1001-1011) 

(c) Determinations . It is hereby de¬ 
termined that: 

(1) The refusal or failure of handlers 
(excluding cooperative associations spec¬ 
ified in section 8c(9) of the Act) of more 
than 50 percent of the milk, which is 
marketed within the marketing area, to 
sign a proposed marketing agreement, 
tends to prevent the effectuation of the 
declared policy of the Act; 

(2) The issuance of this order, amend¬ 
ing the order, is the only practical means 
pursuant to the declared policy of the 
Act of advancing the interests of pro¬ 
ducers as defined in the order as herein 
amended; and 

(3) The issuance of the order amend¬ 
ing the order is approved or favored by 
at least two-thirds of the producers who 
during the determined representative 
period were engaged in the production 
of milk for sale in the marketing area. 

Order relative to handling. It is 
therefore ordered, that on and after the 
effective date hereof, the handling of 
milk In the Washington, D.C., marketing 
area shall be in conformity to and in 
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compliance with the terms and condi¬ 
tions of the aforesaid order, as amended 
and as hereby amended, as follows: 

Section 1003.50(a) (2) (i) is revised to 
read as follows: 

§ 1003.50 C3a*s price*. 

♦ • • * • 

(a) • • • 

( 2 ) • • • 

(i) Compute the annual equivalent of 
the Class I price for the same month 
under Order No. 4 for the Delaware Val¬ 
ley marketing area for milk testing 3.5 
percent butterfat adjusted by subtracting 
15 cents for the months of July through 
March and adding 45 cents for the 
months of April, May and June. 

* * * • • 
(Secs. 1-19, 48 Stat. 31. as amended; 7 U.S.C. 
601-674) 

Effective date: March 1, 1964. 

Signed at Washington, D.C., on Feb¬ 
ruary 25, 1964. 

George L. Mehren, 
Assistant Secretary. 

{F.R. Doc. 64-1966; Filed, Feb. 28, 1964; 
8:47 am.] 
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PART 1004—MILK IN DELAWARE 
VALLEY MARKETING AREA 

Miscellaneous Amendments 
§ 1004.0 Finding* and determinations. 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such 
findings and determinations may be in 
conflict with the findings and determina¬ 
tions set forth herein. 

(a) Findings upon the basis of the 
hearing record . Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900), a public hearing was held upon 
certain proposed amendments to the 
tentative marketing agreement and to 
the order regulating the handling of milk 
in the Delaware Valley marketing area. 
Upon the basis of the evidence intro¬ 
duced at such hearing and the record 
thereof, it is found that: 

( 1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which af¬ 
fect market supply and demand for milk 
in the said marketing area, and the mini¬ 
mum prices specified in the order as 


hereby amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci¬ 
fied in, a marketing agreement upon 
which a hearing has been held. 

<b) Additional findings. (1) It is nec¬ 
essary in the public interest to make 
this order amending the order effective 
not later than March 1, 1964. Any de¬ 
lay beyond that date would tend to dis¬ 
rupt the orderly marketing of milk in 
the marketing area. 

(2) The provisions of the said order 
are known to handlers. The rec¬ 
ommended decision and the revised 
recommended decision of the Assistant 
Secretary were issued October 31, 1963 
and December 31, 1963, respectively, and 
the decision of the Assistant Secretary 
containing all amendment provisions of 
this order, was issued January 29, 1964. 
The changes effected by this order will 
not require extensive preparation or 
substantial alteration in method of op¬ 
eration for handlers. In view of the 
foregoing, it is hereby found and deter - 
mind that good cause exists for making 
this order amending the order effective 
March 1, 1964, and that it would be con¬ 
trary to the public interest to delay the 
effective date of this order for 30 days 
after its publication in the Federal 
Register. (Sec. 4(c), Administrative 
Procedure Act. 5 U.S.C. 1001-1011) 

(c) Determinations. It is hereby de¬ 
termined that: 

(1) The refusal or failure of handlers 
(excluding cooperative associations spec¬ 
ified in section 8c(9) of the Act) of more 
than 50 percent of the milk, which is 
marketed within the marketing area, to 
sign a proposed marketing agreement, 
tends to prevent the effectuation of the 
declared policy of the Act; 

(2) The issuance of this order, amend¬ 
ing the order, is the only practical means 
pursuant to the declared policy of the 
Act of advancing the interests of pro¬ 
ducers as defined in the order as herein 
amended; and 

(3) The issuance of the order amend¬ 
ing the order is approved or favored by 
at least three-fourths of the producers 
who participated in a referendum and 
who during the determined representa¬ 
tive period were engaged in the produc¬ 
tion of milk for sale in the marketing 
area. 

Order relative to handling. It is there¬ 
fore ordered, that on and after the ef¬ 
fective date hereof, the handling of milk 
in the Delaware Valley marketing area 
shall be in conformity to and in com¬ 
pliance with the terms and conditions of 
the aforesaid order, as amended and as 
hereby amended, as follows: 

The table in § 1004.50(a) (2) and (3) 
is revised to read as follows: 

§ 1004.50 Clnfts prices. 

• • • • 9 

(a) • • • 

( 2 ) * • * 


Formula Index 

1st 

quarter 

(Jan., 

Feb., 

Mar.) 

2d 

quarter 

te 

June) 

At least but less 



than: * 



80.0-82.0. 

4.60 

4.00 

83.8-85.8_ 

4.80 

4.20 

87.6-89.6. 

6.00 

4.40 

91.4-93.4.. 

6.20 

4.00 

95.2-97.2.. 

5.40 

180 

99.0-101.0_ 

6. GO 

5.00 

102.8-104.8. 

5.80 

5.20 

106.6-108.6. 

6.00 

5.40 

110.4-112.4. 

6.20 

5.00 

114.2-110.2_ 

6.40 

5.80 

118.0-120.0. 

6.60 

6.00 


3d 

quart, r 
(July. 

8eptj 


|.60 

4.80 

6.00 


5.20 
5.40 

5.00 
5 > 1 

6.00 


6.40 


6.60 


4th 

quarter 

(Oct., 

Xov., 

life.) 


4. GO 
4* 
fxtt) 
5 3) 
\¥) 
&.00 

5. SO 

5 (JO 
6.20 

6 40 
A 60 


> If the formula Index is more than 120.0 or l< - than 
80.0 this table shall be extended at the saw* r..t< rhi 
increase or decrease in the preceding bracks 


(3) If the annual level of the price for 
any calendar quarter (the price, less 15 
cents, indicated for the first quarter for 
the bracket in which the formula index 
computed pursuant to subparagraph (1) 
of this paragraph falls) is greater than 
$2.60 over the simple average of prices 
of selected Midwestern condensaries as 
reported by the Department of Agri¬ 
culture for the 12-month period ending 
with the second month preceding the 
quarter for milk of 3.5 percent butterfat. 
the Class I price for such quarter shall 
be adjusted downward (in multiples of 
20 cents) to a price so adjusted which 
will be within such $2.60 variance; 


+ • ♦ • 

(Secs. 1-19, 48 Stat. 31. as amended 7 US.C 
601-674) 


Effective date: March 1.1964 


Signed at Washington, D.C., on Feb¬ 
ruary 25, 1964. 

George L. Mehren. 
Assistant Secretary, 


| F.R. Doc. 64 1967; Filed, Feb 23. 1964; 
8:47 a.m.J 
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PART 1016—MILK IN UPPER CHESA- 
PEAKE BAY IMARYLAND) MARKET- 
ING AREA 

Miscellaneous Amendment 
§ 1016.0 Findings and determinations. 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and deter¬ 
minations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous h ndl *igs 
and determinations are hereby ratified 
and affirmed, except insofar as such 
findings and determinations may be m 
conflict with the findings and determi¬ 
nations set forth herein. 

(a) Findings upon the basis of th( 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended < < 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of market ingog ret 
ments and marketing orders (7 CFR 
900), a public hearing was held upon 
certain proposed amendments to to 
tentative marketing agreement and i 

























Saturday, February 29, 1964 

tKg order regulating the handling of milk 
in the Upper Chesapeake Bay marketing 
ea Upon the basis of the evidence in¬ 
duced at such hearing and the record 
thereof, it is found that: 

d) The said order as hereby amended, 
and ail of the terms and conditions there¬ 
of, will tend to effectuate the declared 
policy of the Act, 

i2) The parity prices of milk, as deter¬ 
mined pursuant to section 2 of the Act, 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the said marketing area, and the mini¬ 
mum prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci¬ 
fied in, a marketing agreement upon 
which a hearing has been held. 

(b) Additional findings. (1) It is nec¬ 
essary in the public interest to make this 
order amending the order effective not 
later than March 1, 1964. Any delay 
beyond that date would tend to disrupt 
the orderly marketing of milk in the 
marketing area. 

(2) The provisions of the said order 
are known to handlers. The recom¬ 
mended decision and the revised recom¬ 
mended decision of the Assistant Secre¬ 
tary were issued October 31, 1963 and 
December 31, 1963, respectively, and the 
decision of the Assistant Secretary con¬ 
taining all amendment provisions of this 
order, was issued January 29. 1964. The 
changes effected by this order will not 
require extensive preparation or sub¬ 
stantial alteration in method of opera¬ 
tion for handlers. In view of the fore¬ 
going, it is hereby found and determined 
that good cause exists for making this 
order amending the order effective 
March 1. 1964 and that it would be con¬ 
trary to the public interest to delay the 
effective date of this order for 30 days 
after its publication in the Federal 
Register. (Sec. 4(c), Administrative 
Procedure Act, 5 U.S.C. 1001-1011) 

(c) Determinations . It is hereby de¬ 
termined that: 

U) The refusal or failure of handlers 
‘excluding cooperative associations spec¬ 
ified in section 8c(9) of the Act) of more 
wan 50 percent of the milk, which is 
marketed within the marketing area, to 
sign a proposed marketing agreement, 
»nds to prevent the effectuation of the 
declared policy of the Act: 

<2) The issuance of this order, amend- 
wg the order, is the only practical means 
Pursuant to the declared policy of the 
Act of advancing the interests of pro¬ 
ducers as defined in the order as herein 
tended; and 

<3> The issuance of the order amend- 
wg the order is approved or favored by 
•yeast two-thirds of the producers who 
dnng the determined representative 
Period were engaged in the production 
wilk for sale in the marketing area. 
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Order relative to handling. It is 
therefore ordered, that on and after the 
effective date hereof, the handling of 
milk in the Upper Chesapeake Bay mar¬ 
keting area shall be in conformity to and 
in compliance with the terms and condi¬ 
tions of the aforesaid order, as amended 
and as hereby amended, as follows: 

Section 1016.50(a) (2) (i) is revised to 
read as follows: 

§1016.50 Class prices. 

♦ • • • * 

(a) • • * 

( 2 ) • • • 

(i) Compute the annual equivalent of 
the Class I price for the same month 
under Order No. 4 for the Delaware 
Valley marketing area for milk testing 
3.5 percent butterfat adjusted by sub¬ 
tracting 15 cents for the months of July 
through March and adding 45 cents for 
the months of April, May and June. 

* • • • ♦ 
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
001-674) 

Effective date: March 1,1964. 

Signed at Washington, D.C., on Feb¬ 
ruary 25.1964. 

George L. Mehren, 
Assistant Secretary. 

[F.R. Doc. 64-1965; Filed, Feb. 28. 1964; 

8:47 a.m.] 


[Milk Order 1062] 

PART 1062—MILK IN ST. LOUIS, MO., 
MARKETING AREA 

Order Suspending Certain Provisions 

Pursuant to the provisions of the Ag¬ 
ricultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and of the order regulating the handling 
of milk in the St. Louis, Missouri, mar¬ 
keting area (7 CFR Part 1062), It Is here¬ 
by found and determined that: 

(a) The following provisions of the 
order no longer tend to effectuate the de¬ 
clared policy of the Act for the month 
of February 1964: 

(1) In the opening paragraph of 
§ 1062.10(b)—the numeral “(1)”, and 
“no less than 20 percent of”, and 

(2) Subparagraph (1) of § 1062.10(b) 
relating to shipping requirements for 
pooling of country plants. 

Thirty days' notice of the effective date 
hereof is impractical, unnecessary, and 
contrary to the public interest in that: 

(1) This suspension order does not 
require of persons affected substantial 
or extensive preparation prior to the 
effective date. 

(2) This suspension order is necessary 
to reflect current marketing conditions 
and to maintain orderly marketing con¬ 
ditions in the marketing area. 

(3) This suspension order will enable 
cooperative associations to maintain pool 
plant status for certain country plants 
for the month of February 1964, and to 
facilitate the orderly disposition of the 
market’s reserve supply of milk. 

(4) Interested parties were afforded 
opportunity to file written views, data or 
arguments concerning this suspension 


(29 F.R. 2651). None were filed in op¬ 
position to the proposed suspension. 

Therefore, good cause exists for mak¬ 
ing this order effective upon publication 
in the Federal Register. 

It is therefore ordered, That the afore¬ 
said provisions of the order are hereby 
suspended for the month of February 
1964. 

(Secs. 1-19, 48 Stat. 31. as amended: 7 U.S.C. 
601-674) 

Effective date: Upon publication in the 
Federal Register. 

Signed at Washington. D.C., on Feb¬ 
ruary 26,1964. 

George L. Mehren, 
Assistant Secretary. 

[F.R, Doc. 64-1984; Filed, Feb. 28, 1964; 
8:49 ajn.J 


Title 13—BUSINESS CREDIT 
AND ASSISTANCE 

Chapter I—Small Business 
Administration 

[Rev. 41 

PART 123—DISASTER LOANS 

Public Law 88-264, approved Febru¬ 
ary 5, 1964, broadened the scope of 
SBA’s economic disaster programs for 
small business concerns by adding other 
major disasters to the previously au¬ 
thorized excessive rainfall and drought 
disaster programs. It also created a new 
disaster program to assist small busi¬ 
ness concerns suffering substantial eco¬ 
nomic injury from an inability to process 
or market a product for human con¬ 
sumption because of disease or toxicity 
occurring in such product through 
natural or undetermined causes. This 
revision changes the SBA Disaster Loan 
Regulations, as amended, in accord with 
the new law. 

In addition, this revision omits ma¬ 
terial on eligibility appearing in the 
former § 123.2 since this material is now 
covered in § 120.3 of this chapter. 

The Small Business Administration’s 
Disaster Loan Regulation, Revision 3, as 
amended (13 CFR Part 123, 28 F.R. 7078 
and 7469) is hereby revised by deleting 
Part 123 in its entirety and substituting 
the following in lieu thereof: 

Sec. 

123.0 Statutory provisions. 

123.1 General. 

123.2 Types of disaster loans. 

123.3 Disaster Participation Agreement 

Program. 

123.4 Purposes of loans. 

123.5 Where to apply. 

123.6 Amount of loan and Interest rates. 

123.7 Collateral. 

123.8 Repayment. 

123.9 Step-by-step procedure for disaster 

loan applicant. 

123.10 Cooperation with American Red 

Cross. 

123.11 Obtaining loan funds. 

123.12 Administration of loans. 

123.13 Extension of RFC loans. 

Authority: The provisions of this Part 
123 issued under Public Law 85-536, sec. 5, 
72 Stat. 385. 
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§123.0 Statutory provisions. 

Sec. 7. (a) • • • 

(b) The Administration also is empow¬ 
ered— 

(1) to make such loans (either directly 
or in cooperation with banks or other lend¬ 
ing institutions through agreements to par¬ 
ticipate on an immediate or deferred basis) 
as the Administration may determine to be 
necessary or appropriate because of floods or 
other catastrophes; and 

(2) to make such loans (either directly 
or in cooperation with banks or other lend¬ 
ing institutions through agreements to par¬ 
ticipate on an immediate or deferred basis) 
as the Administration may determine to be 
necessary or appropriate to any small busi¬ 
ness concern located in an area affected by 
a disaster, if the Administration determines 
that the concern has suffered a substantial 
economic injury as a result of such disaster 
and if such disaster constitutes— 

"(A) a major disaster, as determined by 
the President under the Act entitled 'An Act 
to authorize Federal assistance to States and 
local governments in major disasters, and for 
other purposes’, approved September 30,1950, 
as amended (42 U.S.C. 1855-1855g), or 

"(B) a natural disaster, as determined by 
the Secretary of Agriculture pursuant to 
the Consolidated Farmers Home Adminis¬ 
tration Act of 1961 (7 U.S.C. 1961);". 

"(3) to make such loans (either directly 
or in cooperation with banks or other lend¬ 
ing institutions through agreements to par¬ 
ticipate on an immediate or deferred basis) 
ns the Administration may determine to be 
necessary or appropriate to assist any small 
business concern in reestablishing its busi¬ 
ness. if the Administration determines that 
such concern has suffered substantial eco¬ 
nomic injury as a result of its displacement 
by a federally aided urban renewal or high¬ 
way construction program or by any other 
construction conducted by or with funds 
provided by the Federal Government; and 

(4) to make such loans (either directly 
or in cooperation with banks or other lend¬ 
ing institutions through agreements to par¬ 
ticipate on an immediate or deferred basis) 
as the Administration may determine to be 
necessary or appropriate to assist any small 
business concern in reestablishing its busi¬ 
ness if the Administration determines that 
such concern has suffered substantial eco¬ 
nomic injury as a result of the inability of 
such concern to process or market a product 
for human consumption because of disease 
or toxicity occurring in such product through 
natural or undetermined causes. 

No loan under this subsection. Including 
renewals and extensions thereof, may be 
made for a period or periods exceeding twenty 
years. The interest rate on the Administra¬ 
tion’s share of any loan made under this 
subsection shall not exceed 3 per centum 
per annum, except that in the case of a loan 
made pursuant to paragraph (3), the rate 
of interest on the Administration's share of 
such loan shall not be more than the higher 
of (a) 2 % per centum per annum; or (B) 
the average annual interest rate on all in¬ 
terest-bearing obligations of the United 
States then forming a part of the public 
debt as computed at the end of the fiscal 
year next preceding the date of the loan and 
adjusted to the nearest one-eighth of 1 per 
centum, plus one-quarter of 1 per centum 
per annum. In agreements to participate in 
loans on a deferred basis under this sub¬ 
section, such participation by the Adminis¬ 
tration shall not be in excess of 90 per 
centum of the balance of the loan outstand¬ 
ing at the time of disbursement. 

(c) The Administration may further ex¬ 
tend the maturity of or renew any loan made 
pursuant to this section, or any loan trans¬ 
ferred to the Administration pursuant to 
Reorganization Plan Numbered 2 of 1954, or 
Reorganization Plan Numbered 1 of 1957, for 
additional periods not to exceed ten years 
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beyond the period stated therein, if such 
extension or renewal will aid in the orderly 
liquidation of such loan. 

§ 123.1 General. 

(a) SBA is authorized to make or 
guarantee loans to victims of floods and 
other catastrophes to rehabilitate or re¬ 
place damaged or lost physical property 
(Physical-loss Disaster Assistance). 

(b) SBA is also authorized to make or 
guarantee loans to a small business 
concern: 

(1) Located in an area declared to be 
a major disaster area by the President 
or declared to be a natural disaster area 
by the Secretary of Agriculture, if SBA 
determines that the concern has suffered 
substantial economic injury as a result 
of such disaster (Substantial Economic 
Injury Assistance); 

(2) To assist in reestablishing its busi¬ 
ness which has been displaced by a fed¬ 
erally aided urban renewal or highway 
construction program or by any other 
construction conducted by or with funds 
provided by the Federal Government, if 
SBA determines that the concern has 
suffered substantial economic injury as 
a result of such displacement (Displaced 
Business Disaster Assistance); and 

(3) To continue or reestablish its busi¬ 
ness if SBA determines that the concern 
has suffered substantial economic injury 
as a result of the inability of such con¬ 
cern to process or market a product for 
human consumption because of disease 
or toxicity occurring in such product 
through natural or undetermined causes 
(Product Disaster Assistance). 

(c) Eligibility standards for Disaster 
Assistance programs are set forth in 
§ 120.3 of Part 120 of this chapter. 

(d) (1) “Financial Assistance” as used 
in this part shall include direct loans 
made by SBA, immediate participation 
loans, and guaranteed loans. 

(2) “Financial Institution” as used in 
this part shall include, but not be limited 
to, banks and other concerns whose regu¬ 
lar course of business entails the making 
of commercial and industrial loans. 

§ 123.2 Types of disaster loans. 

Disaster loans may be made by SBA 
and financial institutions upon an im¬ 
mediate participation basis, upon a 
guaranteed loan basis or may be made 
directly by SBA alone. 

(a) In an immediate participation 
loan either SBA or the financial institu¬ 
tion makes the loan and the other party 
purchases an agreed percentage of the 
loan. SBA’s participation shall not ex¬ 
ceed 90 percent of the outstanding 
amount of the loan. 

(b) In guaranteed loans the financial 
institution makes the entire loan and 
SBA is obligated to purchase pursuant 
to its Disaster Loan Guar anty Agreement 
not more than 90 percent of the out¬ 
standing loan and accrued interest in the 
event the borrower has defaulted for 90 
days. Default as used in this subsection 
means non-payment of principal or in¬ 
terest when due. 

§ 123.3 Disanter Participation Agree¬ 
ment Program. 

(a) When a physical loss disaster of a 
widespread nature occurs and where 


considerable destruction is involved, all 
banks in the affected area are given the 
opportunity to enter into the Disaster 
Participation Agreement program. 

(b) Under this program, the banks, 
using SBA application forms (filed in 
triplicate) process and disburse the loans 
without clearance through SBA except 
as to clearance for SBA statutory, regu¬ 
latory, and policy requirements. These 
loans are all made on an immediate par¬ 
ticipation basis. 

(c) In the case of loans of $20,000 and 
under, the share of the loan which SBA 
may be required to purchase shall not 
exceed 90 percent of the balance out¬ 
standing at the time of purchase. In the 
case of loans in excess of $20,000 but not 
more than $100,000, the share of the loan 
which SBA may be required to purchase 
shall not exceed 75 percent. Loans in 
excess of $100,000 are not subject to tills 
Disaster Participation Agreement pro¬ 
gram. 

(d) The general requirements with re¬ 
gard to these loans are the same as if 
they were made by SBA as direct disaster 
loans. 

§ 123.4 Purposes of loans. 

(a) Physical-loss disaster assistance. 
The purpose of these loans Is to restore 
a victim’s home or business property as 
nearly as possible to pre-disaster condi¬ 
tion. A loan to an individual may be 
used to repair or replace damaged furni¬ 
ture and other household belongings or 
personal effects. Funds may be used to 
replace destroyed or damaged inventory, 
machinery, or equipment. If it is neces¬ 
sary or desirable to construct a new home 
or new business facilities on a different 
site—for example, on higher ground be¬ 
cause of possible future flood damage— 
the loan may be used for such purpose. 
However, the SBA’s share or guaranteed 
percentage of any such loan shall not 
exceed the estimated cost of restoring or 
replacing the damaged or destroyed 
property. 

(b) Substantial economic injury as¬ 
sistance . The purpose of these loans is 
solely to provide relief to small-business 
concerns from substantial economic 
injury sustained as a result of major 
disastors declared by the President or the 
Secretary of Agriculture. Loans may be 
used for working capital, to replenish in¬ 
ventories, and to pay financial obliga¬ 
tions which the Borrower would have 
been able to pay had it not been for a loss 
of revenue resulting from the disaster. 

(c) Displaced business disaster assist¬ 
ance. The purpose of these loans is to 
assist in re-establishing the business of 
small-business concerns which have been 
displaced by a federally aided urban re¬ 
newal or highway construction program 
or by any other construction conducted 
by or with funds provided by the Federal 
Government. These loans may be used 
to provide: (1) Working capital neces¬ 
sary to carry the concern until resump¬ 
tion of normal operations; (2) Replace¬ 
ment costs to owners of realty or im¬ 
provements thereon less amounts re¬ 
ceived for indemnification of property 
previously located in the project area; 
(3) Purchase of machinery and equip¬ 
ment to upgrade the business in a new 
location where such upgrading is neces- 
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-ary (4) increases in the costs of fixed 
charges such as rents, insurance, utility 
for a reasonable period of time; or 

( 5 ) For such other purposes deemed nec¬ 
essary and appropriate by SBA. Funds 
mav not be provided to purchase realty 
or improvements thereon by displaced 
businesses which were lessees prior to 
their displacement, unless as lessees they 
had substantial obligations and rights of 
ownership. The policy of SBA as to non¬ 
discrimination because of race, creed, 
color or national origin in employment 
opportunities resulting from Federal 
Financial Assistance, and as specifically 
set forth in § 122.1 of this chapter shall 
apply to all applicants for Displaced 
Business Disaster Assistance in which 
construction contracts are involved. 

(d) Product disaster assistance. The 
purpose of these loans is to assist small- 
business concerns to reestablish or con¬ 
tinue their business when they have suf¬ 
fered substantial economic injury as a 
result of the inability of such concern to 
process or market a product for human 
consumption because of disease or tox¬ 
icity occurring in such products through 
natural or undetermined causes. Loans 
may be used to provide working capital 
to support the business until such time 
as it is reestablished and to pay financial 
obligations which the Borrower would 
have been able to pay if it had not been 
for a loss of revenue resulting from the 
disaster. Financial assistance may not 
be used for the replacement of equip¬ 
ment or for the expansion of facilities 
except as SBA may determine to be nec¬ 
essary or appropriate for the concern 
properly to process a product to insure 
its fitness for human consumption. 

(e) Limitation on use of disaster as¬ 
sistance for debt repayment. Loans 
made under SBA disaster assistance pro¬ 
grams may not be used to repay bank 
loans. Tills exclusion shall not apply 
where a bank participates with SBA for 
an amount at least equal to its loan(s) 
to be refinanced with SBA disaster assist¬ 
ance. Nor shall this exclusion apply to 
the repayment of temporary bank loans 
determined by SBA to have been used 
to alleviate the disaster injury. 

§ 123.5 Where to apply. 

Applications (in duplicate) may be 
filed with the Regional, Branch, or Dis¬ 
aster Field Office if one has been estab¬ 
lished. in the area serving the disaster 
area, if a bank is participating, three 
copies of the application should be filed 
wth the bank, the bank to send two 
copies to the SBA office. If a Disaster 
field Office has been established, appli¬ 
cations generally will be filed and proc¬ 
essed there. 

§ 123.6 Amount of loan and interest 

rales, 

<a) There is no statutory limitation 
on the amount of a disaster loan. How¬ 
ler, SBA's share or guaranteed per¬ 
centage of any such loan shall not ex¬ 
ceed the actual physical loss or economic 
^ n Jury suffered as a result of the dis- 
exce Pt as may be permitted under 
§ 123.4(c). 
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(b) In physical-loss disaster assist¬ 
ance, all direct and indirect costs at¬ 
tributable to restoring, rehabilitating, or 
replacing damaged or destroyed property 
will be considered by SBA in determining 
the amount of loan. The amount of 
money recovered from insurance or ob¬ 
tained from other relief sources, such as 
the American Red Cross, shall be de¬ 
ducted from the amount of the loss for 
which an SBA loan may be made. Sums 
paid to a disaster victim subsequent to 
his filing an application by insurance 
companies representing the indemnifica¬ 
tion of loss in whole or in part for which 
the disaster victim is requesting SBA 
financial assistance shall be paid by the 
borrower to the SBA for the reduction of 
this loan. 

(c) Interest rates on disaster loans 
are set forth in Part 120 of this chapter. 

§ 123.7 Collateral. 

(a) The Small Business Act, as amend¬ 
ed, contains no specific requirements 
with respect to collateral as security for 
a disaster loan, nor has SBA established 
any firm rule in regard to collateral. 
However, SBA requires applicants to 
pledge whatever collateral they can 
furnish. SBA will give consideration to 
the moral risk involved and to evidence 
showing a reasonable prospect that the 
loan will be repaid. 

(b) Evaluation of collateral: In dis¬ 
aster loan cases, the same procedure will 
be used in evaluation of collateral for 
such loans as used for business loans, 
keeping in mind the urgency and emer¬ 
gency incident to a disaster loan. 

§ 123.8 Repayment. 

(a) Generally, disaster loans shall be 
repaid in monthly installments beginning 
not later than five months from the date 
of the note. The final maturity of the 
loan will be geared to the borrower’s 
ability to pay but may not exceed the 
statutory limitation of twenty years. 

(b) Except in connection with loans 
to borrowers whose income is received 
on an annual or seasonal basis, all loans 
shall be payable in equal monthly install¬ 
ments which will include principal and 
interest. 

(c) Displaced business disaster loans 
may have more liberal repayment terms 
if circumstances indicate the need, in¬ 
cluding (1) a moratorium on principal 
payments (not interest) not exceeding 
the twelve months which immediately 
follow disbursement; (2) smaller amorti¬ 
zation payments during the first few 
years, increasing in later years; or (3) 
any other reasonable terms to fit the 
applicant’s individual circumstances. 

§ 123.9 Slep-by-step procedure for dis¬ 
aster loan applicant. 

(a) An applicant for Physical-Loss 
Disaster Assistance shall: 

(1) Make a list of his damaged, de¬ 
stroyed, or lost property showing in as 
much detail as possible the extent of 
damage or loss, and, if possible, original 
cost of the property; 

(2) Obtain from a reliable contractor, 
supplier, or repairman, as appropriate, a 
signed estimate (in duplicate) of the 
cost of repairing damaged property or 
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of replacing property which has been lost 
or damaged beyond repair; 

(3) Make an overall estimate of his 
losses; 

(4) Prepare a list of both his debts 
and assets and a financial statement; 

(5) If the proposed loan is to rehabili¬ 
tate his business, prepare a record of his 
business earnings and expenditures for 
the three years preceding and make a 
profit and loss statement; and 

(6) Obtain a disaster loan application 
form from a local bank or the nearest 
SBA office. 

(b) An applicant for Substantial Eco¬ 
nomic Injury or Product Disaster As¬ 
sistance shall: 

(D Furnish a statement of the extent 
to which his business has been injured 
by the disaster conditions; 

(2) For purposes of comparison, 
furnish financial and operating condi¬ 
tions covering the current period and a 
12-month period of normal operations 
prior to the disaster; 

(3) List any accounts and notes re¬ 
ceivable which are delinquent due to 
the disaster conditions; 

(4) Explain fully the reasons for any 
abnormally large and burdensome in¬ 
ventories; 

(5) List all payables which are delin¬ 
quent due to the disaster as well as cur¬ 
rent accruals; and 

(6) Point out any adopted or planned 
economies in operation designed to re¬ 
duce costs of doing a lessened volume of 
business. 

(c) An applicant for Displaced Busi¬ 
ness Disaster Assistance shall: 

(1) Furnish financial and operating 
statements for the current year to date 
and for the past three previous fiscal or 
calendar years; 

(2) Furnish figures on actual or con¬ 
templated reduction or loss of income 
and profits and estimate of period of 
time income and profits will be reduced; 

(3) List all payables which are delin¬ 
quent; 

(4) List any additional or replacement 
equipment that will be required reason¬ 
ably to upgrade operations in new loca¬ 
tion, with allowances or any other recov¬ 
eries from disposal or trade-in of exist¬ 
ing equipment; 

(5) Advise if additional inventories 
will be required or if different grades of 
items must be carried to meet demands 
of new location and effect on working 
capital position; 

(6) Furnish projection of sales, nor¬ 
mal percentage of profits, and fixed ex¬ 
penses, for a period of approximately 2 
years following relocation in order to es¬ 
tablish reasonable ability to repay loan; 

(7) Make a list of collateral to be of¬ 
fered as security for repayment of the 
loan, showing in detail any existing ob¬ 
ligations or liens against such collateral; 
and 

(8) Furnish the “Applicant’s Agree¬ 
ment of Compliance” (see § 122.1(f) 
of this chapter) if such loan results in 
the alteration, rehabilitation, construc¬ 
tion, conversion, extension, or repair of 
buildings or other improvements to real 
property. 
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§123.10 Cooperation with American 
Red Cross. 

In its physical-loss program of assist¬ 
ance to disaster victims, SBA maintains 
close coordination with the American 
Red Cross. In many cases, rehabilita¬ 
tion assistance is given jointly by the 
Red Cross and SBA with part of the ap¬ 
plicant’s losses being covered by a grant 
from the Red Cross and part by a loan 
through SBA. 

§123.11 Obtaining loan fundi). 

(a) Once a disaster loan has been ap¬ 
proved by SBA, the disaster victim may 
obtain the loan funds upon compliance 
with the conditions of SBA’s loan au¬ 
thorization. 

(b) If the approved loan is an imme¬ 
diate participation or guaranteed loan, 
bank will notify the disaster victim of 
the loan approval, terms and conditions, 
and arrange with him for actual closing 
of the loan. 

(c) If the loan is a direct loan, the 
disaster victim will be notified by SBA 
of the loan approval, terms and con¬ 
ditions. 

§123.12 Administration of loans. 

Participation and guaranteed loans 
closed by the bank will be administered 
by the bank, and participation or direct 
loans closed by SBA will be administered 
by SBA. 

§123.13 Extension of RFC loans. 

Actions taken by SBA pursuant to the 
authority of section 7(c) of the Small 
Business Act, as amended, are limited to 
such periods of time as appear necessary 
to avoid the forced liquidation of loans. 
Generally, a sequence of short extensions 
will be granted rather than one lengthy 
one. Extensions are only granted un¬ 
der this section when it appears that no 
other course of liquidation will result in 
a greater and earlier recovery of the in¬ 
debtedness. 

Eugene P. Foley, 
Administrator . 

February 10, 1964. 

IF.R. Doc. 64-1969; Piled, Feb. 28, 1964; 

8:47 a.m.J 


Title 26-INTERNAL REVENUE 

Chapter I—Internal Revenue Service, 
Department of the Treasury 

SUBCHAPTER E—ALCOHOL, TOBACCO, AND 
OTHER EXCISE TAXES 

ITX>. 6705 J 

PART 177—INTERSTATE TRAFFIC IN 
FIREARMS AND AMMUNITION 

Miscellaneous Amendments 

In order to clarify the status of manu¬ 
facturers and dealers licensed under the 
Federal Firearms Act (52 Stat. 1250; 15 
U.S.C. 901 et seq.) who are indicted for 
a crime punishable by imprisonment for 
a term exceeding one year, and to pro¬ 
vide for the continuation of operations 
by such manufacturers and dealers until 
a conviction under the indictment be¬ 
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comes final, the regulations in 26 CFR 
Part 177 are amended as follows: 

1. Section 177.20 is amended by delet¬ 
ing the last sentence thereof as unneces¬ 
sary since the subject matter is covered 
in § 177.80. As amended, § 177.20 reads 
as follows: 

§ 177.20 General. 

Licensing requirements under the Act 
are applicable to manufacturers, im¬ 
porters and dealers within the United 
States, or any possession (except the 
Canal Zone) under its control or juris¬ 
diction, whose commercial operations in¬ 
clude the transportation, shipment or 
receipt of firearms or ammunition in 
interstate or foreign commerce. 

2. Section 177.31 is amended to clarify 
the status of manufacturers and dealers 
licensed under the Federal Firearms Act 
who are indicted for a crime punishable 
by imprisonment for a term exceeding 
one year, and to set forth the conditions 
under which such manufacturers and 
dealers may continue their operations 
until a conviction under such indictment 
becomes final. As amended, § 177.31 
reads as follows: 

§ 177.31 General. 

A license shall not be issued in any case 
for a period of less than one year. A 
proper license shall entitle the person to 
whom issued to transport, ship and re¬ 
ceive firearms or ammunition in inter¬ 
state or foreign commerce, within the 
limitations of the Act (see subpart F), 
for a period of one year from the date of 
issuance, unless canceled as provided in 
§ 177.30 or revoked as provided in 
§ 177.43. Notwithstanding the provi¬ 
sions of § 177.84 or § 177.85, a licensed 
manufacturer or licensed dealer who is 
indicted during the term of his license 
for a crime punishable by imprisonment 
for a term exceeding one year may con¬ 
tinue operations under his license until 
a conviction under the indictment be¬ 
comes final: Provided, That if thejerm 
of the license expires during the period 
between the date of the indictment and 
the date conviction thereunder becomes 
final, such manufacturer or dealer must 
file a timely application for the renewal 
of his license in order to continue 
operations. Such application shall show 
that the applicant is under indictment 
for a crime punishable by imprisonment 
for a term exceeding one year. The pro¬ 
visions of § 177.83 shall not be construed 
as prohibiting the shipment of fire aims 
and ammunition in interstate or foreign 
commerce to a manufacturer or a dealer 
continuing operations under his license 
pursuant to the provisions of this section. 
(Sec. 3. 62 Stat. 1251; 15 UJ3.C. 903) 

3. Section 177.80 is amended to con¬ 
form to the changes made in the provi¬ 
sions of § 177.31, and to make it clear 
that it is not unlawful for an indicted 
licensee operating pursuant to the pro¬ 
visions of that section to ship, transport, 
or receive firearms or ammunition in in¬ 
terstate or foreign commerce. As 
amended, § 177.80 reads as follows: 

§ 177.80 License to operate. 

It shall be unlawful for any manufac¬ 
turer or dealer, except a manufacturer 


or dealer having a license issued under 
the provisions of the Act, to transport, 
ship, or receive any firearm or ammuni¬ 
tion in interstate or foreign commerce. 
Further, it shall be unlawful for any li¬ 
censed dealer or licensed manufacturer, 
who is a fugitive from justice or who has 
been finally convicted of a crime pun¬ 
ishable by imprisonment for a term ex¬ 
ceeding one year in any court, to trans¬ 
port, ship, or receive any firearm or 
ammunition in interstate or foreign com¬ 
merce, or to cause any firearm or ammu¬ 
nition to be transported or shipped in 
interstate or foreign commerce. 

(Sec. 2. 52 Stat. 1250 as amended; 15 U.S.C. 
902) 

Effective date . Because these amend¬ 
ments relieve restrictions now incorpo¬ 
rated in the regulations, it Is found un¬ 
necessary to issue this Treasury decision 
with notice and public procedure thereon 
under section 4(a) of the Administrative 
Procedure Act or subject to the effective 
date limitation of section 4(c) of that 
Act. The amendments shall become ef¬ 
fective on the date of publication in the 
Federal Register. 

This Treasury decision is issued under 
the authority contained in section 7 of 
the Federal Firearms Act (52 Stat. 1252; 
15 U.S.C. 907). 

[seal] Mortimer M. Caplin, 
Commissioner of Internal Revenue . 

Approved: February 25,1964. 

James A. Reed, 

Assistant Secretary 
of the Treasury. 

[FH. Doc. 64-1973; Filed. Feb. 28. 1964; 

8:48 a.m.j 


Title 38—PENSIONS, BONUSES, 
AND VETERANS' RELIEF 

Chapter I—Veterans Administration 

PART 36—LOAN GUARANTY 

Federally Assisted Construction Con¬ 
tracts; Nondiscrimination in Em¬ 
ployment 

A new centerhead and §§ 36.4390 
through 36.4393 are added to read as 
follows: 

Federally Assisted Construction Con¬ 
tracts—Nondiscrimination in Em¬ 
ployment—Executive Orders 10925 
and 11114 

Sec. 

36.4390 Purpose. 

36.4391 Applicability. 

36.4392 Certification requirements. 

36.4393 Complaint and hearing procedure. 

Authority: The provisions of 51 36.4390 
to 36.4393 Issued under 72 Stat. 1114; 38 
US.C. 210. 

§ 36.1390 Purpose. 

Sections 36.4390 through 36.4393 are 
promulgated to achieve the aims of the 
applicable provisions of Executive Order 
10925, as amended by Executive Order 
11114, and the Regulations of the Presi¬ 
dent’s Committee on Equal Employment 
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Opportunity with respect to federally 
assisted construction contracts. 

§ 36.430 1 Applicability. 

(a) For the purposes of the home loan 
guaranty and insurance and direct loan 
programs of the Veterans Administra¬ 
tion, the term “applicant for Federal as¬ 
sistance ' or “applicant” in Part I of 
Executive Order 11114, shall mean the 
builder, sponsor or developer of land to 
be improved by such builder, sponsor or 
developer for the purpose of constructing 
housing thereon for sale to eligible vet¬ 
erans with financing which is to be guar¬ 
anteed or insured or made under the pro¬ 
visions of Chapter 37, Title 38. United 
States Code, or the builder, sponsor or 
developer of housing to be constructed 
for sale to eligible veterans with finan¬ 
cing which is to be guaranteed or insured 
or made under the provisions of Chapter 
37, Title 33, United States Code. 

(b) The provisions of Executive Order 
10925, as amended, and Executive Order 
11114 and the rules and regulations of 
the President’s Committee on Equal Em¬ 
ployment Opportunity are applicable to: 

(1) Each Master Certificate of Rea¬ 
sonable Value or extension or modifica¬ 
tion thereof relating to proposed con¬ 
struction Issued on or after July 22,1963: 

(2) Each individual Certificate of 
Reasonable Value or extension or modi¬ 
fication thereof relating to proposed 
construction issued on or after July 22, 
1963, except as provided in paragraph 
<cH2> of this section; 

(3) Each Special Conditions Letter or 
modification thereof issued on or after 
July 22, 1963, in respect to site approval 
of land to be improved by a builder, 
sponsor or developer for the construction 
of housing thereon; 

(4) Each direct loan fund reservation 
commitment or extension thereof issued 
to builders on or after July 22, 1963; 

to) The provisions of Executive Order 
10925, as amended, and Executive Order 
11114 and the rules and regulations of 
the President’s Committee on Equal Em¬ 
ployment Opportunity are not applicable 
to: 

Grants under Chapter 21, Title 38, 

United States Code; 

(2) Individual Certificates of Reason¬ 
able Value issued on or after July 22. 

1963, if: 

d) The certificate relates to existing 
Properties, either previously occupied or 

unoccupied; or 

tii) The certificate relates to proposed 

construction and 

a veteran was named in the re¬ 
quest for appraisal, or 

^ a veteran contracted for the con¬ 
struction or purchase of the home prior 
to issuance of the certificate, or 
jc> the property was listed in the 
schedule of Reasonable Values on an 
outstanding Master Certificate of Rea¬ 
sonable Value issued prior to July 22, 
1963; 

( 3' Any contract or subcontract for 
construction work not exceeding $ 10 , 000 ; 
Any other contract or subcontract 
is exempted or excepted by the 
jtogulations of the President’s Commit- 
^ on Equal Employment Opportunity. 

No 42_a 
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§ 36.4392 Certification requirements. 

In any case In which §§ 36.4390 
through 36.4393 are applicable, os set 
forth in § 36.4391, no action will be taken 
by the Veterans Administration on any 
request for appraisal relating to pro¬ 
posed construction, site approval of land 
to be improved by a builder, sponsor or 
developer for the construction of hous¬ 
ing thereon, or for a direct loan fund 
reservation commitment unless the 
builder, sponsor or developer has fur¬ 
nished the Veterans Administration a 
signed certification in form as follows: 

To induce the Veterans Administration to 
act on any request submitted by or on behalf 
of the undersigned for site approval of land 
to be Improved for the construction of hous¬ 
ing thereon to be financed with loans 
guaranteed, insured or made by the Veterans 
Administration, or for establishment by the 
Veterans Administration of reasonable value 
relating to proposed construction or for di¬ 
rect loan fund reservation commitments, the 
undersigned hereby agrees that it will in¬ 
corporate or cause to be incorporated into 
any contract for construction work or modi¬ 
fication thereof, as defined in the rules and 
regulations of the President’s Committee on 
Equal Employment Opportunity relating to 
the land or housing included in its request 
to the Veterans Administration the follow¬ 
ing equal opportunity clause: 

During the performance of this contract, 
the contractor agrees as follows: 

(1) The contractor will not discriminate 
against any employee or applicant for em¬ 
ployment because of race, creed, color or 
national origin. The contractor will take 
affirmative action to ensure that applicants 
are employed, and that employees are treated 
during employment without regard to their 
race, creed, color or national origin. Such 
action shall Include, but not be limited to 
the following: employment, upgrading demo¬ 
tion or transfer; recruitment or recruitment 
advertising; layoff or termination; rates of 
pay or other forms of compensation; and 
selection for training, Including apprentice¬ 
ship. The contractor agrees to post in con¬ 
spicuous places, available to employees and 
applicants for employment, notices to be 
provided setting forth the provisions of this 
nondiscrimination clause. 

(2) The contractor will, in all solicitations 
or advertisements for employees placed by 
or on behalf of the contractor, state that all 
qualified applicants wil receive consideration 
for employment without regard to race, creed, 
color or national origin. 

(3) The contractor will send to each labor 
union or representative of workers with 
which he has a collective bargaining agree¬ 
ment or other contract or understanding, 
a notice to be provided advising the said 
labor union or workers* representative of the 
contractor’s commitments under this section, 
and shall post copies erf the notice In con¬ 
spicuous places available to employees and 
applicants for employment. 

(4) The contractor will comply with all 
provisions of Executive Order No. 10926 of 
March 6. 1961. as amended by Executive 
Order 11114 of June 22, 1963, and of the rule6. 
regulations and relevant orders of the Presi¬ 
dent’s Committee on Equal Employment Op¬ 
portunity created thereby. 

(5) The contractor will furnish all infor¬ 
mation and reports required by Executive 
Order 10925 of March 6, 1961, as amended by 
Executive Order 11114 of June 22, 1963, and 
by the rules, regulations and orders of the 
said Committe, or pursuant thereto, and will 
permit access to his books, records and ac¬ 
counts by the administering agency and the 
Committee for purposes of Investigation to 
ascertain compliance with such rules, regu¬ 
lations and orders. 
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(6) In the event of the contractor's non- 
compliance with the nondiscrimination 
clauses of this contract or with any of the 
said rules, regulations or orders, this con¬ 
tract may be cancelled, terminated or sus¬ 
pended in whole or in part and the con¬ 
tractor may be declared Ineligible for further 
Government contracts or federally assisted 
construction contracts in accordance with 
procedures authorized in Executive Order No. 
10925 of March 6.1961, as amended by Execu¬ 
tive Order 11U4 of June 22. 1963, and such 
other sanctions may be imposed and remedies 
Invoked as provided in the said Executive 
Order or by rule, regulation or order of the 
President’s Committee on Equal Employment 
Opportunity, or as otherwise provided by 
law. 

(7) The contractor will Include the provi¬ 
sions of paragraphs (1) through (7) In every 
subcontract or purchase order unless ex¬ 
empted by rules, regulations or orders of 
the President’s Committee on Equal Em¬ 
ployment Opportunity Issued pursuant to 
section 303 of Executive Order 10925 of 
March 6, 1961, as amended by Executive Or¬ 
der 1114 of June 22. 1963, so that such pro¬ 
visions will be binding upon each subcon¬ 
tractor or vendor. The contractor will take 
such action with respect to any subcontract 
or purchase order as the administering agency 
may direct as a means of enforcing such pro¬ 
visions, including sanctions for noncom¬ 
pliance: Provided, however, That in the event 
a contractor becomes Involved in, or is threat¬ 
ened with, litigation with a subcontractor or 
vendor as a result of such dlrecton by the 
agency, the contractor may request the 
United States to enter Into such litigation to 
protect the interests of the United States. 

Except in special cases and in subcontracts 
for the performance of construction work at 
the site of construction, the clause Is not 
required to be inserted in subcontracts below 
the second tier. Subcontracts may incor¬ 
porate by reference the equal opportunity 
clause. 

The undersigned further agrees that it will 
be bound by the above equal opportunity 
clause In any federally assisted construction 
work which It performs Itself other than 
through the permanent work force directly 
employed by an agency of government. 

The undersigned agrees that it will co¬ 
operate actively with the administering 
agency and the President’s Committee on 
Equal Employment Opportunity in obtain¬ 
ing the compliance of contractors and sub¬ 
contractors with the equal opportunity 
clause and the rules, regulations and rele¬ 
vant orders of the Committee, that it will 
furnish the administering agency and the 
Committee such Information as they may 
require for the supervision of such com¬ 
pliance. and that it will otherwise assist the 
administering agency In the discharge of the 
agency's primary responsibility for securing 
compliance. The undersigned further agrees 
that It will refrain from entering into any 
contract or contract modification subject to 
Executive Order 11114 with a contractor de¬ 
barred from, or who has not demonstrated 
eligibility for. Government contracts and fed¬ 
erally assisted construction contracts pur¬ 
suant to Part HI. Subpart D of Executive 
Order 10925 and will carry out such sanc¬ 
tions and penalties for violation of the equal 
opportunity clause as may be imposed upon 
the contractors and subcontractors by the 
administering agency or the Committee pur¬ 
suant to Part m, Subpart D of Executive 
Order 10925. 

In addition, the undersigned agrees that 
if it falls or refuses to comply with these 
undertakings such failure or refusal shall be 
a proper basis for cancellation by the Vet¬ 
erans Administration of any putstanding 
Master Certificates of Reasonable Value or 
Individual Certificates of Reasonable Value 
relating to proposed construction, except in 
respect to cases In which an eligible veteran 
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has contracted to purchase a property in¬ 
cluded on such certificates, and for the re¬ 
jection of future requests submitted by the 
undersigned or on his behalf for site ap¬ 
proval, appraisal services, and direct loan 
fund reservation commitments until satis¬ 
factory assurance of future compliance has 
been received from the undersigned, and for 
referral of the case to the Department of 
Justice for appropriate legal proceedings. 

§ 36.4393 Complaint anil hearing pro¬ 
cedure. 

(a) Upon receipt of a written com¬ 
plaint signed by the complainant to the 
effect that any person, firm or entity has 
violated the undertakings referred to in 
§ 36.4392, such person, firm or other en¬ 
tity shall be invited to discuss the matter 
in an informal hearing with the Manager 
or Director of the Veterans Administra¬ 
tion regional office or center. 

(b) If the existence of a violation is 
denied by the person, firm or other entity 
against which a complaint has been 
made, the Manager or Center Director or 
his designee shall conduct such inquiries 
and hearings as may be deemed appro¬ 
priate for the purpose of ascertaining the 
facts. 

(c) If it is found that the person, firm 
or other entity against which a com¬ 
plaint has been made has not violated the 
undertakings referred to in § 36.4392, 
the parties shall be so notified. 

(d) If it is found that there has been 
a violation of the undertakings referred 
to in § 36.4392, the person, firm or other 
entity in violation shall be requested to 
attend a conference for the purpose of 
discussing the matter. -Failure or re¬ 
fusal to attend such a conference shall be 
proper basis for the application of 
sanctions. 

(e) The conference arranged for dis¬ 
cussing a violation shall be conducted in 
an informal manner and shall have as its 
primary objective the elimination of the 
violation. If the violation is eliminated 
and satisfactory assurances are received 
that the person, firm or other entity in 
violation will comply with the under¬ 
takings pursuant to § 36.4392 in the fu¬ 
ture, the parties concerned shall be so 
notified. 

(f) Failure or refusal to comply and 
give satisfactory assurances of future 
compliance with the equal employment 
opportunity requirements shall be proper 
basis for applying sanctions. The sanc¬ 
tions shall be applied in accordance with 
the provisions of Executive Orders 10925 
and 11114, and the regulations of the 
President’s Committee on Equal Em¬ 
ployment Opportunity. 

(g) Upon written application, a com¬ 
plainant or a person, firm or other en¬ 
tity against which a complaint has been 
filed may apply to the Chief Benefits 
Director for a review of the action taken 
by the Manager or Center Director. 
Upon receiving such application, the 
Chief Benefits Director may designate a 


representative or representatives to con¬ 
duct an informal hearing and to make 
a report of findings. The Chief Bene¬ 
fits Director may, after a review of such 
report, modify or reverse an action taken 
by a Manager or Center Director. 

(h) Reinstatement of restricted per¬ 
sons. firms or other entities shall be 
within the discretion of the Chief Bene¬ 
fits Director and under such terms as 
he may prescribe. 

These VA Regulations are effective 
upon publication in the Federal 
Register. 

Approved: February 25, 1964. 

By direction of the Administrator. 

[seal] W. J. Driver, 

Deputy Adviinistrator. 

[FJR. Doc. 64-1968: Filed, Feb. 28. 1964: 
8:47 a.m.J 


Title 47—TELECOMMUNICATION 

Chapter I—Federal Communications 
Commission 

[FCC 64-126] 

RENEWAL OF LICENSES IN THE SAFETY 
AND SPECIAL RADIO SERVICES 

Miscellaneous Amendments to 
Chapter 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D.C., on the 19th day of 
February 1964; 

The Commission having under con¬ 
sideration certain of its rules in Parts 1, 
81, 83, 85, 87, 89, 91, 93, 97, and 99 which 
pertain to grants of renewal and/or re¬ 
newal and modification of radio station 
licenses; and 

It appearing, that. Public Law 87-439, 
approved April 27, 1962 (76 Stat. 58), 
amending section 307(e) of the Com¬ 
munications Act of 1934, as amended, 
authorizes the Commission to renew 
radio station licenses in the Safety and 
Special Radio Services more than 30 
days prior to the expiration of the orig¬ 
inal license; and 

It further apearing, that the rules 
governing these services should be 
amended to implement Public Law 87- 
439; and 

It further appearing, that the amend¬ 
ments ordered herein are procedural in 
nature and would remove a restriction 
and hence the prior notice and effective 
date provisions of section 4 of the Ad¬ 
ministrative Procedure Act do not apply; 
and 

It further appearing, that authority 
for adopting the amendments herein is 
found in sections 4<i) and 303(r) of the 
Communications Act of 1934, as 
amended; 


It is ordered, Effective March 18 ,1964 I 
that Parts 1, 81, 83, 85, 87, 89, 91 , 93 ' 
97, and 99, are amended as shown below'. I 

Released: February 26, 1964. 

Federal Communications I 
Commission, 1 

[seal] Ben F. Waple, 

Secretary. 

PART 1— RULES OF PRACTICE AND 
PROCEDURE 

1. Section 1.926(c) is amended to read: 

§ 1.926 Application for rencH;il of lj. 

cense. 

• ♦ ♦ • . 

(c) All applications for renewal of li¬ 
cense must be made during the license 
term and should be filed within 90 days 
but not later than 30 days prior to the 
end of the license term. In any case in 
which the licensee has, in accordance 
with the provisions of this chapter, made 
timely and sufficient application for re- 
newal of license, no license with refer¬ 
ence to any activity of a continuing 
nature shall expire until such applica¬ 
tion shall have been finally determined. 

PART 81— STATIONS ON LAND IN 
THE MARITIME SERVICES 

2. Section 81.37 is amended to read: 

§ 81.37 Renewal of license. 

Application for renewal of station li¬ 
cense shall be submitted on FCC 405-A. 
All applications for renewal of license 
must be made during the license term and 
should be filed during the last 60 days of | 
such term. In any case in which the] 
licensee has, in accordance with the pro-j 
visions of this chapter, made timely and I 
sufficient application for renewal of li¬ 
cense, no license with reference to anyi 
activity of a continuing nature shall ex¬ 
pire until such application shall have] 
been finally determined. 

3. Section 81.39(a) (1) and '5' is 

amended to read: 

§ 81.39 Applications filed concurrently. 

(a) * * * 

(1) Applications for modification of 
station license and for renewal of station 
license. 

* • • • 

(5) Applications for renewal of sta- l 

tion license and for consent to voluntary j 

assignment or transfer of control of sta¬ 
tion license. 

* * • • 

§ 81.66 [Deleted] 

4. Section 81.66 is deleted in its en¬ 
tirety. 

§ 81.67 [Deleted] 

5. Section 81.67 is deleted In Its en¬ 
tirety. 

1 Commissioners Bartley, Ford, and Loev-j 
inger absent. 
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, 83—STATIONS ON SHIPBOARD 
IN THE MARITIME SERVICES 

6. section 83.34 is amended to read: 

|§ 83.31 Renewal of license. 

All applications for renewal of license 
ist be made during the license term 
I should be filed during the last 60 
s of such term. In any case in which 
v licensee has. in accordance with the 
^visions of this chapter, made timely 
id sufficient application for renewal of 
ttnse, no license with reference to any 
•tivity of a continuing nature shall 
[expire until such application shall have 
been finally determined. 

§$3.65 [ Deleted] 

7. Section 83.65 is deleted in its en- 

[tirety. 

PART 85— PUBLIC FIXED STATIONS 
AND STATIONS OF THE MARITIME 

SERVICES IN ALASKA 

8. Section 85.65(b) is amended to 

| read: 

§85,65 Rules in other parts applicable. 


(b) So far as they are consistent with 
| this part, the following rule sections con¬ 
tained in Subpart C of Part 81 of this 
[chapter shall apply to stations of the 
fixed service subject to this part: §§ 81.61, 
81.62.81.64, 81.69, 81.70. 81.71 (a) and (b) 
and 81.73. Section 81.63, except sub- 
paragraphs (1) and (2) of paragraph 
(b). shall apply to stations of the fixed 
service subject to this part. 


PART 87— AVIATION SERVICES 

9. Section 87.125 is amended to read: 

§87.125 Application for renewal of 

license. 

All applications for renewal of license 
must be made during the license term 
and should be filed during the last 60 
days of such term. In any case in which 
the licensee has, in accordance with the 
provisions of this chapter, made timely 
and sufficient application for renewal of 
Itense, no license with reference to any 
activity of a continuing nature shall ex¬ 
pire until such application shall have 
wen finally determined. 


PART 89 —PUBLIC SAFETY RADIO 
SERVICES 

10 Section 89.59(g) is amended to 

I read : 

§ 80.59 Standard forms to be used. 

• • • • • 
Application for renewal of station 
j shall be submitted on FCC 405-A. 
replications for renewal must be 
during the license term and should 
' during the last 60 days of such 
P®; In any case in which the licensee 
Sr 1 in accordance with the provisions of 
chapter, made timely and sufficient 
■^cation for renewal of license, no 


license with reference to any activity of 
a continuing nature shall expire until 
such application shall have been finally 
determined. 


PART 91—INDUSTRIAL RADIO 
SERVICES 

11. Section 91.56(g) is amended to 
read: 

§ 91.56 Standard forms to be used. 

00000 

(g) Application for renewal of station 
license shall be submitted on FCC 405-A. 
All applications for renewal must be 
made during the license term and should 
be filed during the last 60 days of such 
term. In any case in which the licensee 
has, in accordance with the provisions 
of this chapter, made timely and suffi¬ 
cient application for renewal of license, 
no license with reference to any activity, 
of a continuing nature shall expire until 
such application shall have been finally 
determined. 

• • • • • 


PART 93—LAND TRANSPORTATION 
RADIO SERVICES 

12. Section 93.56(f) is amended to 
read: 

§ 93.56 Standard form* to be used. 

0 * 00 * 

(f) Application for renewal of station 
license shall be submitted on FCC 405-A. 
All applications for renewal must be 
made during the license term and should 
be filed during the last 60 days of such 
term. In any case in which the licensee 
has, in accordance with the provisions 
of this chapter, made timely and suffi¬ 
cient application for renewal of license, 
no license with reference to any activity 
of a continuing nature shall expire until 
such application shall have been finally 
determined. 


PART 97—AMATEUR RADIO SERVICE 

13. In Section 97.13, paragraph (d) is 
amended and a new paragraph (e) is 
added to read: 

§ 97.13 Renewal or modification of ama¬ 
teur operator license. 

• • * • • 

(d) Application for renewal and/or 
modification (change of address, etc.) of 
an amateur operator license shall be sub¬ 
mitted on FCC Form 610 and shall be 
accompanied by the applicant's license. 
Application for renewal of unexpired li¬ 
censes must be made during the license 
term and should be filed during the last 
60 days of such term. In any case in 
which the licensee has. in accordance 
with the provisions of this chapter, made 
timely and sufficient application for re¬ 
newal of an unexpired license, no license 
with reference to any activity of a con¬ 
tinuing nature shall expire until such 


application shall have been finally deter¬ 
mined. 

(e) If a license is allowed to expire, 
application for renewal may be made 
during a period of grace of one year after 
the expiration date. During this one 
year period of grace, an expired license 
is not valid. A license renewed during 
the grace period will be dated currently 
and will not be backdated to the date of 
its expiration. Application for renewal 
shall be submitted on FCC Form 610 and 
shall be accompanied by the applicant's 
expired license. 

14. Section 97.47 is amended to read as 
follows: 

§ 97.47 Renewal and/or modification of 
amateur station license. 

(a) Application for renewal and/or 
modification (change of address, etc.) of 
any station license shall be submitted on 
FCC Form 610. In every case the ap¬ 
plication shall be accompanied by the 
applicant's license. Applications for re¬ 
newal of unexpired licenses must be 
made during the license term and should 
be filed during the last 60 days of such 
term. In any case In which the licensee 
has, in accordance with the provisions of 
this chapter, made timely and sufficient 
application for renewal of an unexpired 
license, no license with reference to any 
activity of a continuing nature shall ex¬ 
pire until such application shall have 
been finally determined. 

(b) If a license is allowed to expire, 
application for renewal may be made 
during a period of grace of one year after 
the expiration date. During this one 
year period of grace, an expired license 
is not valid. A license renewed during 
the grace period will be dated currently 
and will not be backdated to the date of 
expiration. Applications shall be sub¬ 
mitted on FCC Form 610 and shall be ac¬ 
companied by the applicant's expired 
license. 


PART 99—DISASTER COMMUNICA¬ 
TIONS SERVICE 

15. Section 99.11(d) is amended to 
read: 

§ 99.11 Applications. 

0 0 0 0 0 

(d) Application for renewal of station 
license shall be submitted on FCC 405-A. 
All applications for renewal must be 
made during the license term and should 
be filed during the last 60 days of such 
term. In any case in which the licensee 
has, in accordance with the provisions of 
this chapter, made timely and sufficient 
application for renewal of license, no li¬ 
cense with reference to any activity of a 
continuing nature shall expire until such 
application shall have been finally deter¬ 
mined. 

• • • • • 

(See. 4. 48 Stat. 1066, as amended; 47 US.C. 
164. Interprets or applies sec. 303, 48 Stat. 
1082, as amended; 47 US.C. 303) 

[PR. Doc. 64-1988; Filed, Feb. 28, 1964; 
8:49 am.] 
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Title 14—AERONAUTICS AND SPACE 

Chapter I—Federal Aviation Agency 

SUBCHAPTER F—AIR TRAFFIC AND GENERAL OPERATING RULES [NEW] 

[Reg. Docket No. 4000; Amdt. 363 J 

PART 97—STANDARD INSTRUMENT APPROACH PROCEDURES [NEW] 

Miscellaneous Amendments 

The amendments to the standard instrument approach procedures contained herein are adopted to become effective I 
when indicated in order to promote safety. The amended procedures supersede the existing procedures of the same classifi- j 
cation now in effect for the airports specified therein. For the convenience of the users* the complete procedure is republished ] 
in this amendment indicating the changes to the existing proc edures. 

As a situation exists which demands immediate action in the interests of safety in air commerce, I find that compliance 
with the notice and procedure provisions of the Administrative Procedure Act is impracticable and that good cause exists for 
making this amendment effective within less than 30 days from publication. 

In view of the foregoing and pursuant to the authority delegated to me by the Administrator (24 F.R. 5662), Part 97 ! New] I 
(14 CFR Part 97 [New!) is amended as follows: 

1. By amending the following automatic direction finding procedures prescribed in § 97.11(b) to read: 

ADF Standard Instrumrnt Approach Procedurs 

Bearings, heading?, courses and radial.- arc magnetic. Elevations and altitudes arc In feet MSB. Ceilings ore in feet above aLrjwrt elevation. Distances aro in iimitv.uj 
miles unless otherwiso indicated, except visibilities which are in stutute miles. 

If an Instrument approach procedure of t ho above type is conducted at the In* low named airport, it shall bo in accordance with tho following instrument appro rich procedure, | 
unless an approach is conducted hi accordance with a different procedure for such airport authorized by the Administrator of the Federal Aviation Agency. Initial approaches 
shall be made over specified routes. Minimum altitudes shall correspond with those established for en route operation in the particular area or asset forth below. 


Transition 

Celling and visibility minimums 

From— 

To- 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-englnc or less 

More than 
2-cngine, 
more than 
65 knoU 

65 knots 
or less 

More than 
65 knots 

Bismarck RBn .. .. . .. 

LOM... 

Direct.. 

3300 

3300 

3300 

3300 

T-dn*. 

iiiil 

iiili 

1 

Bismarck VOR 

LOM.... 

Direct. 

C-d. 

Lincoln Int** ... 

Bell Int 

LOM 

Direct. 

C-n. 

LOM.. 

Direct.... 

S-dn-30_ 




A-dn . 



Procedure turn E side of ers, 126° Outbnd, 306° Inbud, 3300* within 10 miles. 

Crs and distance, facility to airport, 300°—6.8 miles. 

Minimum altitude over LOM Inbnd Anal, 3000'. „ .1 

If visual contact not established upon descent to authorized landing mintmums or if ttuuling not accomplished within 3.8 miles after passing BI LOM, climb -<> en ai i 

bearing from BIS RBn or to 3800' on K-262 BIS VOR within 20 miles or, when directed by ATC, make right climbing turn to 3800' on R-336 BI8-VOR within 20 um- v 
*300-1 required on Runways 2, 20, 35, and 17. 

••Lincoln Iut: Int BI8-VOR R-262 and 300° bearing from LOM. i J . .. . f l 

tWhen weather Is below 1800-2 aircraft departing south westbound, flight below 39(H)' beyond 5 miles from airport is prohibited lx-tween radlais 1<5° and 23o «i I 

the BIS VOR due to 3373' tower 10 miles S8 W of airport. 

M8A: 000°-090°—3400'; 090°-180°—3300'; 180°-270 6 —4400'; 270°-360°—3400'. 

City, Bismarck; State,N. Dak.; Airport Name, Bismarck Municipal; Kiev.. 1653'; Fac. Class., LOM; Idem., BI; Procedure No. 1, Amdt. 16; Eff. Date, 14 Mar. 64 >up t * I 

No. 15; Dated, 18 Jan. 64 


Bismarck VOR. 


Bismarck RBn. 

Direct. 

3400 

T dn *t . 

300-1 




C-d. 

500-1 




C-n. 

500-1M 




A-<ln . 

800-2 


300-1 

500-1 

500-lJ^ 

800-2 


200-^1 

500-1 i I 
800-2 | 


Procedure turn 8 side of ers. 072° Outbnd, 252° Inbnd, 3400' within 10 miles. 

M inimum altitude over faculty on final approach crs, 2700'. 

Crs and distance, facility to airport, 252°—1.9 miles. ..... . . , . , . „ ^ t>ic onl 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 1.9 miles after passing BIB Rfin. elimt 
252° l>earlng_from BIB RBn within 20 miles. .... , . 

Note: Final approach from holding pattern at RBn facility not authorized. Procedure turn required. 

eWhen^veather 0 ^ Mow* 800-2*frcra ft depart i n g south westbound, flight below 3900' beyond ft miles from airport is prohibited between radials 175° and 2^ hi. > a *. 

tho B18 VOR due to 3373' tower 10 miles SSW of airport. 

MSA; 000°-090°—3400'; 090°-180°—3800'; l80°-27ir—4400'; 270°-360°—3400 . 

City. Bismarck; State, N. Dak.; Airport Name, Bismarck Municipal; Elcv., 1653'; Fae. Class.. BJI; Ident., BIS; Procedure No. 2, Amdt. 1; Eff. Date, 14 Mar. v '* 

No. Orig.; Dated, 1 June 63 

fsm 

6»V! 
WO-2 


Plattsburgh VOR.... 

Causeway Int*_ 

Burlington VOR...., 
Huntington RBn.... 
KeesevUle Int- 


Causeway Int* 

Direct. 

1800 

T-dn. 

300-1 

BT LOM (final) 

Direct.. 

1800 

C-dn. 

000-1 

BT LOM 

Direct_ 

2700 

8-dn-15. 

600-1 

BT LOM 

Direct. 

3500 

A—dn_..._... 

800-2 

BT LOM. 

Direct. 

3100 




300-1 

600-1 

600-1 

800-2 


Radar vectoring authorized in accordance with approved patterns utilizing Burlington, Vt. radar. 

Procedure turn N side of crs, 326° Outbnd, 146° Inbnd. 1800' within 10 miles. Nonstandard due to terrain. 

Minimum altitude over facility on finaj o approach crs, 1800'. 

I^visual oont^c^nS^t^l^l^^pou descent to authorized landing minimums or If landing not accomplished within 4.9 miles after passing BT LOM, 
turn to 1800' aud proceed direct to BT LOM. Hold NW of BT LOM, 146° Inbound, 1-mlnute left turns. 

Note: Boulhcnstbound departures cross the BTV-VOR at 4000' or above. 

Other change; Deletes transition from Plattsburgh VOR to LOM. 

•Causeway Int: Int PLB VOR R-180 and 146° bearing to BT LOM. 

City Burlington; State. Vt.; Airport Name, Municipal; Elev., 335'; Fac. Class., LOM; Ident., BT; Procedure No. 1, Amdt. 8; Eff. Date, 14 Mar. 64; Sup. 

11 Aug. 62 


make climbing rlfhll 
Amdt. No. 7; 
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Transition 


From— 


Black Forest Int.. 

[cos VOR. 

■ Htcowr Int-- 

Plnonlnt. 

ItcnrUy tot— 

mmiJytot— 

FcnnLsin Int 


To- 


CO LOM_... 

CO LOM.. 

CO LOM._ 

Security Int. 

Fountain Int**_ 

CO LOM. 

CO LOM (final).. 


Course and 
distance 


Direct— 
Direct— 
Direct... 
Direct... 
Direct... 
Direct.. 
Direct... 


Minimum 

altitude 

(feet) 


8200 

8200 

7300 

7300 

7300 

7300 

7300 


Ceiling and visibility minlmums 


Condition 


T-dn*.... 
C-dn-.... 
S-dn-35.. 
A-dn.... 


Radar vectoring authorized in accordance with approved patterns. 

Procedure turn E side ofers 166° Outbnd, 346° Inbnd. 7300' within 10 miles.% 

Minimum ultitudc over facility on final approach ers, 7300\ 

Or? and distance, facility to airport, 340°—3.7 miles. 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 3.7 miles after passing CO LOM, rnako right climbing 
turn to 8000 / on rrs 0S0° within 20 miles or, when directed by ATC, make right climbing turn, climb to 8000' on R-075 PEF-VOR within 20 miles. 

Cution Sharply rising terrain W of airport. 7100' tower 8 miles N of airport; 7923' tower 14 miles N of airport, 
ft Procedure turn not authorized when R-2601 in use. 

•400-1 required for takeoff Runway 30 and 35 oxcept when monitored by departure radar. 

••Fountain Int: Int S ers COS ILS or 106° faring from CO LOM and 275° bearing from Ilanover RBn. 

MSA: 180*-270°— 14,400'; 270°-360°-16,l00'; 360 °-O90°-9400'; 090°-180°-8300'. 

City Colorado Springs; State, Colo.; Airport Name, Peterson Field; Kiev., O^; Fac. Class., MH W; Ident., Co; Procedure No. 1, Amdt. 12; Eff. Date, 14 Mar. 64; Sup. Arndt. 

No. 11; Dated, 9 Nov. 63 


: f\m RRn _ _._____ 

CM LOM. 

Direct.. 

2600 

T-dn._. 

300-1 

300-1 

200-4 

; APE-V0R ..-. 

CM LOM. 

Direct... 

2600 

C-dn. 

500-1 

600-1 

600-14 





S-dn-28L. 

600-1 

500-1 

500-1' 





A-dn.. 

800-2 

800-2 

800-2 


2-engine or less 

More than 

2-engine, 
more than 

65 knots 

65 knots 
or less 

More than 
65 knots 

300-1 

300-1 

200-4 

600-1 

600-1 

600-14 

400-1 

400-1 

400-1 

800-2 

800-2 

800-2 


Radar vectoring authorized In accordance with approved patterns. 

Procedure turn N side of ers, 096° Outbnd, 276° Inbnd, 2600' within 10 miles. 

Minimum altitude over facility on final approach ers, 2600'. 

Crs and distance, facility to airport, 276®—5.4 miles. 

U visual contact not established upon descent to authorized landing minimums or if landing not accomplished witliln 5.4 miles after passing CM LOM, climb to 2500', 
poc«d to Cll LOM, hold W 1-minute right turns, 096° Inbnd. 

MSA: 900°-360°— 2500'. 

(Sty,Columbus; State, Ohio; Airport Name, Port Columbus; Kiev., 816'; Fac. Class., LOM; Ident., CM; Procedure No. 1, Amdt. 2; Eff. Date, 14 Mar. 04; Sup. Amdt. No. I; 

Dated, 7 July 62 


APE-V0R.. 

CM LOM.. 

Dublin Int. 

PktaCIty Int.. 



CB LOM. 

Direct.. 

2500 

T-dn__ 

300-1 

300-1 

200-4 


CB LOM__ 

Direct_ 

2500 

C-dn.. . 

500-1 

500-1 

500-14 


CB LOM.. 

Direct.. 

2500 

S-dn-lOR. 

500-1 

600-1 

600-1 


CB LOM. 

Direct.. 

2500 

A-dn. 

800-2 

800-2 

800-2 







L< r ***** vtctorin & authorized in accordance with approved patterns. When used in lieu of procedure turn, alignment on final approach heading within 10 miles of CB LOM 

^racedure turn S side ofers, 280° Outbnd, 100° Inbnd, 2500' within 10 miles of CB LOM. 

Minimum iltitude over facility on final approach ers, 2500'. 

Crsan-1 distance, facility to airport, 100°—6.6 miles. 

If visual contact not establLshed upon descent to authorized landing minimums or if landing not accomplished within 5.6 miles after passing CB LOM, climb on a heading of 
Wtom' and proceed to CM LOM, hold E, 1-minute right turns, 276° Inbnd. *, b 

MSA: 000°-3^J°-2COO'. 

City, Columbus; state, Ohio; Airport Name, Port Columbus; Elev., 816'; Fac. Class., LOM; Ident., CB; Procedure No. 2, Amdt. 2; Eff. Date, 14 Mar. 64; Sup. Amdt. No. 1: 

Dated, 7 July 62 


4W>feton VOR__ 

CB LOM. 

Direct_ 

2500 

T-dn . 

300-1 

500-1 

600-1 

800-2 

300-1 

500-1 

500-1 

800-2 


CM LOM. 

CB LOM. 

Direct_ 

2500 

2500 

2500 

C-dn 

4uv- / -‘a 

600-14 

600-1 

800-2 

Dublin Int. 

CB LOM. 

Direct_ 

S-dn-lOL 

^cuy int_ 

CB LOM. 

Direct.. 

A-dn.. 






vectoring authorized In accordance with approved patterns. 

ftoonlure turn S side of ers, 276° Outbnd, 096° Inbnd, 2500' within 10 miles of CB LOM. * 

Minimum altitude over facility on final approach ers, 2500'. 

Crs and distance, facility to airport, 096®—5.8 miles. 

bvm contact not established ur>o» descent to authorized landing minimums or if landing not accomplished within 5.8 miles after passing CB LOM, climb straight ahead 
*2«o mj<] proceed direct to CM LOM, hold E, 1-minuto right turns, 276° Inbnd. * 

•MSA: Q00'-3&l o — 2500'. 

| ®y,Columbus; Stato, Ohio; Airport Name, Port Columbus; Kiev., 816'; Fac. Class., LOM; Ident., CB; Procedure No. 3, Amdt. 2; Eff. Date, 14 Mar. 64; Sup. Amdt No 1* 

Dated, 30 June 62 


■ M VOR.. 


CMH RBn. 

Direct.. 

2500 

T-dn. 

300-1 

500-1 

800-2 

300-1 

500-1 

800-2 


C-dn. 




A-dn.. 


COO-14 

800-2 


In accordance with approved patterns, 
of ers, 257° Outbnd, 077° Inbnd, 2500' within 10 miles. 
. “ ‘ 2000 '. 


ft , lmude over facility on final approach ers, 2 
usand distanee, facility to alroort, 070°-1.0 mile. 

I bsot/ nni established upon descent to authorized landing minimums or if landing not accomplished witiiin 1.0 mile after passing CM H R Bn, climb straight ahead 

^wJE 0 ^ fUrccl to CM LOM and hold E, 1-minute right turn, 276° Inbnd. 

MSA? ^oSl^I^oyf 0 turn due t0 

Cil 7. r o!umbns; State, Ohio; Airport Name, Port Columbus; Elev., 816'; Fac. Class., BH; Ident., CMH; Procedure No. 4, Arndt. 2; Eff. Date, 14 Mar. 64; Sup. Amdt. No. 

1; Dated, 15 Sept. 62 
























































































































2868 


RULES AND REGULATIONS 

ADF Standard INSTRUMENT Approach Procedube— Continued 


Transition 


From— 

To- 

Coarse and 
distance 

Minimum 

altitude 

(feet) 

Condition 

Enterpri*** RBn 

LOR RBn. 

Direct__ 

2000 

2000 

2000 

2000 

2000 

2000 

T-dn. 

Cairns LOM (RBn)_ ._ 

LOR RBn. . 

Direct... 

Direct.. 

C-dn.. 

Abbeville Int - ... 

LOR RBn.. 

A-dn. 

Dothan VOR 

LOR RBn.. .. 

Direct_ 

Direct. 


Hartford Int 

1.0R RBn 

Darlington Int .. _ _ 

LOR RBn___ 

Direct. 




Celling and visibility minimums 


2-englne or less 


$5 knots 
or less 


300-1 
500-1 
800-2 


More than 
to knots 


300-1 

fiOO-I 

800-2 


More than I 
*enjrtne f I 
more titan 1 
Cfi knots | 


500-1. 

80M 


Radar vectoring author!red in accordance with approved patterns. ... - « . . .« 

Procedure turn N side of ers, 230° Outbnd, 059° Inbnd, 1G00' within 10 miles. Nonstandard due traffic Cairns AAF. 

M inimum altitude over facility on final approach crs, 1100'. 

Crs and distance, facility to airport, 059*—1.5 miles. ,, t .. , 

If visual contact not established upon descent to authorised landing minimums or if landing not accomplished within 1.6 miles after passing LOR R Bn, turn 1 j). t. limi- \qU 
2000', proceed direct to Enterprise RBn. ■ 


Note: Authorized for military use only except by prior arrangement. 
MSA: 000°-090°—1700'; 090°-180°—2000'; 180*~270 o —1600'; 270°-380°—1700'. 


City, Ft. Rucker; State, Ala.; Airport Name, Lowe AAF; Elev., 244'; Fac. Class., MHW: Ident., LOR; Procedure No. 

Orlg.; Dated, 14 Sept. 63 


, Arndt. 1; Efl. Date, 14 Mar. M, Sup. Arndt. Ko.1 


T-d*. 

500-1 

500-1 

C-d„. 

1000-1H 

1000-1), 

A-dn.. 

NA 

NA 


N.\| 

Nil 

na! 


Procedure turn W side of crs, 048° Outbnd, 228° Inbnd, 3.500' within 10 miles. Not authorized beyond 10 miles. 

Minimum altitude over facility on final ^approach era, 2500'. 

If*visual ^n^1°no^ C ^tablh!hccrupon descent to authorized landing minimums or if landing not accomplished within 3.7 miles after passing EFK RBn, make i K-ft dimb»J 
ing turn. Return to Newport KBn. Climb to 3500' in holding pattern. Hold NE, 228° Inbnd, 1-minute right I ^ p „ ■ 

Notes: (1) Final approach from a holding pattern not authorized. Procedure turn required. (2) Facility must be monitored aunUly during this procedure. '3, F ity* 
operated by the State. 

MF^RdtoboutVrocedum: C Hindmost direct route to RBn. Continue to climb to 3500' in holding pattern, 228° Inbnd, 1-mlnute right turns. Minimum facility d-panurtB 
altitude 3500'. 

City Newport; State, Vt.; Airport Name, Municipal; Elev., 930'; Fac. Class., MIIW; Ident., EFK; Procedure No. I, Amdt. 2; EfT. Date, 14 Mar. 04; Sup. Arndt, N 1; Dated,! 

2 Dec. 61 


PROCEDURE CANCELLED EFFECTIVE 14 MAR. 1964. 

City Salt Lake City; State, Utah; Airport Name, L. C. Romney Field; Elev., 4226'; Fac. Class., BH; Ident., SLC; Procedure No. 1, Amdt. 1; Ell. Date, 18 Jan. 61; mip Amdt. 1 
9 ’ No. Orig.; Dated, 15 June 63 



2. By amending the following very high frequency omnirange (VOR) procedures prescribed in § 97.11(c) to read: 

VOR Standard Instrument Approach Procedure 
Bearings, heading?, oourses and radiais are magnetic. Elevations nnd altitudes are in feet M8L. Ceilings are in feet above airport elevation. Distances arc to nriutlcil I 

miles unless otherwise indicated, except visibilities which arc in statute miles. I 

If an instrument approach procedure of the above type is conducted at the below named airport, It shall be In accordance with the following instrument approai y rr * « I 
unless an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator of tho Federal Aviation Agency, hdtial ap; ruac I 
Bhali be made over specified routes. Minimum altitudes shall correspond with those established for en route operation in the particular area or as set forth dciow . ■ 


Transition 


Colling and visibility minimum? 



From— 

To- 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine or less 

65 knots 
or less 

More than 
to knots 

T.iimr Tnt 

BRT VOR.. 

Direct. 

3300 

T-dn.. 

300-1 

1000-2 

NA 

300-1 

1000-2 

NA 




C-dn_ . 

A-dn_ 


300-11 
ifrtMi I 

NA I 


Radar vectoring authorized (radar site OSW). Radar vectoring may be utilized to position aircraft on final approach with elimination of procedure turn. 

Procednre turn W side of crs 193° Outbnd, 013° Inbnd, 2500' within 10 miles. Beyond 10 miles not authorized. Nonstandard due to ATC requirements. 

Minimum altitude over facility on final approach crs 2500'.* ■ 

Crs and distance, facility to airport 344°—10.3 miles. . „ T,»»r vm* turn left, proceed I 

If visual contact not established upon desceut to authorized landing minimums or if landing not accomplished within 6.0 miles after passing BRl \ utt, mru l 

dlrC CA t UTiON? 2349^lowers 1 ?™ mSes SE* 1449' towers 8.0 miles NE. 1244' tower 13.5 miles BE, 1743' and IMiF towers 10.3 miles NW of airport. facility a? 43 I 

Notes: (1) Pilots using this procedure are requested to cancel their XFR flight plan when landing at Arlington Airport is assured, or by commercial menu 
practicable after landing. (2) No weather service at airport. 

•Procedure not wholly contained within controlled airspace. 

MSA: 000°-090°—3400'; 090°-180°—2300'; 180°-270°—2200'; 270°-360°-2800'. So " . 

City. Arlington: 8tate, Tex.; Airport Name, Arlington Municipal; Kiev., 630'; Fac. Class., M-BVOR; Ident., BRT; Procedure No. 1, Amdt. 1; Eff- Date 14 Mar 

Amdt. No. Orig.; Dated, 25 Jan. 61 1 
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VOR Standabd Instbumknt Approach Procedure— Continued 



Transition 



Cellini 

5 and visibility minimums 




Minimum 


2-onglne or less 

More than 
2-engino, 
more thnn 
65 knots 

From— 

To- 

Course and 
distance 

aititudo 

(feet) 

Condition 

65 knots 
or less 

More than 
65 knots 

— D Ilfl _ _ . _ _ _ __— _ — _ — _ — _ — 

BIS-VOR. 

Direct.,. 

3800 

T-dn*. 

300-1 

300-1 

*200-4 
500-1M 
500-1H 
800-2 

{tyniftTCxi mm--— 



C-d. 

C-n- 

Adn. 

400-1 

400-1,4 

800-2 

500-1 

600-14 

800-2 


Procedure turn N side of ers, 003° Outbnd, 273° Inbnd.3800' within 10 mfl09. 

I Minimum altitude over facility on final approach crs, 2700". 

Crs and uistanoe, facility to airport, 272°—3.6 miles. 

If visual contact not established upon descent to authorised landing minim unis or if landing not accomplished within 3.6 miles after passing BIS-VOR, climb to 4000' on 
I BIS-VOR within 20 miles or, when directed by ATC, make right climbing turn to 4000' on R-336 BIS-VOR within 20 miles. 

*300-1 required on Runways 2, 20, 35 and 17. 

(When weather is below’ 1800-2 aircraft departing S Wbnd, flight below 3000' boyoud 5 miles from airport is prohibited between radials 175® and 230° Inclusive of the BIS- 
VOR due to 3373' tower 10 miles SS W of airport. 

MSA: 000MNO®— 3400'; O0O°-18O°—3600'; 180°-270°—4400'; 270®-300®—3400'. 

Citv Bismarck; State. N. Dak.; Airport Name, Bismarck Municipal; Kiev., 1653'; Fac. Class., BVOR; Idcnt., BIS; Procedure No. 1, Arndt. 6; EfT. Date, 14 Mar. 64; Sup. 

Arndt. No. 5; Dated, 1 June 63 


T-dn. 

300-1 

300-1 

C-d. 

400-1 

500-14 

C-n. 

400-2 

500-2 

S-dn-17. 

400-1 

400-1 

A-dn. 

•NA 

•NA 


50O-l> 

600-2 

400-1 

•NA 


Procedure turn W side of crs 360® Outbnd, 170° Inbnd. 3600' within 10 miles. 

Minimum altitude over facility on final approach crs, 3000'. 

Crs and distance, facility to airport 170°—6.7 miles. 

If visual contact not established upon descent to authorised landing minimums or If landing not accomplished within 5.7 miles after passing the BWD VOR, climb to 3200' 
« BWD VOR It- 150 within 20 miles. 

Caution: 1605' radio tower 2.2 miles 88 W, and 2040' radio tower 4.1 miles SW of airport. 

'Weather service not available to general public. 

•Air Carrier Note: 800-2 authorized for carriers having approval of their arrangements for weather service at this airport. 

City, Browuwood; State, Tex.; Airport Name, Browmwood Municipal; Kiev., 1301'; Fac. Class., D-BVOR; Ident., BWD; Procedure No. 1, Arndt. 2; Eff. Date, 14 Mar. 64; 

Sup. Arndt. No. 1; Dated, 0 Mar. 63 


Huntington Rbn 

Burlington VOR__ 

Direct.....—..__ 

3500 

T-dn. 

300-1 

300-1 





C-dn. 

600-1 

600-1 





A-dn. 

800-2 

800-2 


600 -lx 

800-2 


R.%dor vectoring authorised In accordance with approved patterns utilizing Burlington, Vt. radar. 

Procedurr turn W side of crs. 213° Outbnd, 033° Inbnd, 2700' within 10 miles. 

Minimum altitude over facility on final approach crs, 1700'. 

Crs and distance, facility to airport, 033°—-4.3 miles. 

If visual contact not established upon descent to authorized landing minimums or if lauding not accomplished within 4.3 miles after passing BTV-VOR, make a left climb* 
tot turn and r> turn to BTV-VOR at 2700'. Hold S W on R-213 DTV VOR, 1-rainute left turns, 033° Inbnd crs. 

Note: (!) Southeastbound departures cross tho BTV-VOR at 4000' or above. (2) Final approach from a holding pattern not authorised. Procedure turn required. 

City, Burlington; State, Vt.; Airport Name, Burlington Municipal; Kiev., 335'; Fac. Class.. M-BVOR; Ident., BTV; Procedure No. 1, Arndt. 2; EfT. Date, 14 Mar. 64; 

Sup. Arndt. No. 1; Dated, 11 Aug. 62 


Biiiult int___ 

DEN VOR.... 

Direct. 

7000 

T-dn. 

300-1 

300-1 

200-4 

Kim VOR... 

Watkins Int ..._....___......... 

Direct. 

7600 

C-d.. 

700-1 

700-1 

700-14 

Watkins Int. 

DEN VOR. 

Direct.. 

7000 

C-n_ 

700-2 

700-2 

700-2 

Derby Int .... . .. 

DEN VOR..... 

Direct. 

7000 

A-dn.. 

800-2 

800-2 

800-2 

Henderson Int.„. 

DEN VOR.... 

Direct.. 

7000 

If aircraft is equi 

oped with functioning A1 

)F or DM E 

Brighton int____ 

DEN VOR. 

Direct.. 

7000 

receivers and . 

Arsenal Int is received, tho following 

BwcmQeld Int. 

DKN VOR. 

Direct.. 

7000 

minimum is authorized: 



Englewood KBn (EQW) 

DEN VOR. 

Direct__ 

7000 

C-dn.| 

600-1 

500-1 

500-1)4 










Radar vectoring authorised in accordance with approved patterns. 

Procedure turn N side of crs. 031® Outbnd, 211® Inbnd, OSO^ within 10 miles. 

Minimum altitude over facility on final approach crs, 6000'. 

Crs and distance, facility to airport, 213®—-o.l miles. 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 8.1 miles after passing DEN VOR, climb to 8000' on 
R-16i) DEN VOR within 15 miles of DKN VOR or, when directed by ATC, left turn climbing to 7000' direct to DEN VOR. 

Caution: 6W tank 0.8 mile SE of DEN MM, 5521' beacon 1.5 miles S of airport. 

Otb-r change: Ixletcs transition from DN LFR. 

M.SA: 180°-270°— 12,100'; 270°-300°—10,700'; 36O°-O0O°—7600'; 000®-180°—0000'. 

City, Denver; State, Colo.; Airport Name, Stapleton Airflold; Kiev., 5331'; Fac. Class., BVORTAC; Ident., DEN; Procedure No. 1, Arndt. 5; Ell. Date, 14 Mar. 64; Sup. 

Arndt. No. 4: Dated, 18 May 63 


fttopcrvUle int. 

HEY VOR . 

Direct. 

2000 

T-dn. . 

300-1 



jNarillo Int.. . 

HEY VOR. 

Direct.. 

2000 

C-dn. 

000-1 



Dothan VOR. 

HEY VOR. 

Direct... 

2000 

8-dn. 

000-1 



U)M (RBn)_ 

HEY VOR. 

Direct. 

2000 

A-dn. 

000-2 







If Ewell Int* received, minimums become 






C-dn. 

400-1 







S-dn-17. 

400-1 



. _ 




A-dn....- 

800-2 




R^ter vectoring authorized in accordance with approved patterns. 

Procedure turn F. sido of crs, 355° Outbnd, 175° Inbnd, 2000' within 10 miles. 

• Dnlinum altitude over Ewell Int* on final approach crs, 1200'; over facility, 800'. 
ws and distance, facility to airport, 175®—1.1 miles. 

it visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 1.1 mllesafter passing HEY VOR, turn left, climb to 

n!? 11 "! dkoct to HEY VOR. 

* (1) Procedure authorized tor rotary wing aircraft only. (2) Authorized for military use only except by prior arrangement. 

\i?a i! n i : Int 1IEY R-355and DUN R-305. 

M S A: (KX^-090*— 1000'; O0O®-18O®—2500'; 180®-270°—1600'; 270°-380°—1700'. 

Clty ’ Ft Rucker; State, Ala.; Airport Name, Hanchey A HP; Kiev., 311'; Fac. Class., VOR; Ident., HEY; Procedure No.l, Amdt. 2; Eff. Date, 14 Mar. 64; Sup. Arndt. No. 1; 

Dated, 28 Dec. 63 
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RULES AND REGULATIONS 


VOR Standard Instrument Approach Procedure —Continued 


Transition 


Celling and risibility minimum* 


From— 


To- 


Co ursc and 
distance 


Minimum 

altitude 

(feet) 


Condition 


2-engine or less 


66 knots 
or less 


More than 
65 knots 


More than 
2 -encine, 
more than 
65 knots 


T-d_ 

C-d. 

A-d.—- 


300-1 

700-1 

NA 


300-1 

700-1 

NA 


NA 

NA 

NA 


Procedure turn W side of ers, 320° Outbnd, 140° Inbnd, 3000' within 10 miles. 

Minimum altitude over facility on final approach crs, 200O'. 

Crs and distance, facility to airport, 149°—8.1 miles. 

If visual contact not established upon descent to authorized landing minlimims or Iflandlng not ftccoinplLshed within 8.1 miles after passing EW VOR, climb to 
on R-149 within 10 miles of airport, make left turn and return to VOR. 

Caution: No weather service available. Obtain EW weather. 

City, Hendorson; State, Ky.; Airport Name, Henderson; Elev., 385'; Fac. Class., BVORTAC; Went., EW; Procedure No. 1, Arndt. 2; Eff. Date, 14 Mar. 64; Sup. Amdt. 

No. 1; Dated, 3 Mar. 82 


T-dm . 

800-1 

300-1 

C-dn.. 

400-1 

500-1 

S-dn-13. 

400-1 

400-1 

A-du.. 

800-2 

800-2 


00-13 

400-1’ 

800-2 


Radar vectoring authorized In accordance with approved patterns. 

Procedure turn W side of crs, 322® Outbnd, 142° Inbnd, 2500' within 10 miles. 

Minimum altitude over facility on final approach crs, 2500'. 

Crs and distance, facility to airport, 142°—6.1 miles. 

If visual contact not established upon descent to authorized landing minlmums or If landing not accomplished within 6.1 miles after passing IND-VOR, cHmb ' 00' on 

R-136 and proceed to Whitcland Int or, when directed by ATC, (1) climb to 3000' ou NE crs ILS and proceed to Castleton Int, (2) climb to 3000' on 8W crs ILS Uj R-2U5 
IND-VOR and proceed to Wilbur Int. 

Note: Aircraft executing missed approach may be radar controlled after radar identification. 


City, Indianapolis; State, Ind.; Airport Name, Weir Cook; Elev., 797'; Fac. Class.. BVORTAC; Went., IND; Procedure No. 1, Arndt. 12; Eft Date, 14 Mar. 64; Sup Arndt, 

No. 11; Dated, 21 Sept. 63 


Jacksonville RRn .... 

JAX-VOR. 

Direct. 

2000 

T-dn. 

300-1 

300-1 

200-H 





C-dn. 

400-1 

500-1 

MXMf4 





S-dn-23 and 27.. 

400-1 

40<M 

400-1 





A-dn_ 

800-2 

800-2 

*00-2 


Radar vectoring authorized in accordance with approved patterns. 

Procedure turn N side of crs, 070® Outbnd, 250® Inbnd. 1000' within 10 miles. 

Minimum altitude over facility on final approach crs. 1100'. 

Crs and distance, facility to Runway 23,250®—3.5 miles; facility to Runway 27,243°—3.5 miles. 

If visual contact not established upon descent to authorized landing minlmums or if landing not accomplished within 3.5 miles after passing JAX VOR, climb u* ]</>' on 
R-250 within 15 miles of JAX VOR or, when directed by ATC, climb to 1600' on R-274 within 20 miles® of JAX VOR. 

Note: When authorized by ATC, JAX DME may be used from R -315 clockwise through R-175 within 15 miles at 1000' to position aircraft for a straight-ill approx b with 
the elimination of the procedure turn. 

Caution: 194' tank between VOR and airport. 

•Restricted area 2903A and 2903D located 16 miles SW of JAX VOR. 

MSA: 000®~090°—1200';090°-l$0°—1400'; 180°-270®—2100';270®-300°—1400'. 


City, Jacksonville; State, Fla.; Airport Name, Imcson; Elev., 62'; Fac. Claw., 


BVORTAC; Went., JAX; Procedure No. 1, Arndt. 13; Eff. Date, 14 Mar. 64; Sup. Amdt Vo. 
Dated, 28 Dec. 63 


12 ; 





T-dn.. 

800-1 

300-1 




n-d , 

700-1 

700-1 




C-n. 

700-2 

700-2 




S-dn-31R. 

500-1 

500-1 




A-dn. 

NA 

NA 


200-14 

700-134 

S00-2 

:>oo-l 

NA 


Procedure turn N side of crs, 115° Outbnd, 295® Inbnd, 1800' within 10 miles. 

Minimum altitude over facility on final approach crs, 1500'. 

Crs and distance, facility to airport, 296°—4.2 miles. . 

If visual contact not established upon descent to authorized landing mini mums or if landing not accomplished within 4.2 miles after passing MAW VOR, m*a ngni 
turn climbing to 1800'. Return to MAW VOR. 

Note: Altimeter comparison settings should bo obtained from Cape Girardeau, Mo., Blythevillc, Ark., and Walnut Ridge, Ark., before execution of approach. 


City, Malden; Btatc, Mo.; Airport Name, Malden Municipal; Elev., 295'; Fac. Class.. L-BVOB; Went., MAW; Procedure No. 1, Arndt. 1; Eff. Date, 14 Mar. a* 

Arndt. No. Orig.; Dated, 9 8ept. 61 






T-dn_ 

300-1 

300-1 

200-H 

609-11 





C-dn_ 

600-1 

600-1 





A-dn... 

800-2 

800-2 

800-2 






>_. 


Procedure turn N side of crs. 118® Outbnd, 298° Inbnd, 2000' withiu 10 miles. 

Minimum altitude over facility on final approach crs, 1700'. 

Crs and distance, facility to airport, 298°—5.3 miles. 

If visual contact not established upon descent to authorized landing minlmums or If landing not accomplished within 5.3 miles after passing MBS VOR, make n lirau * 
lng turn to 2000'; return to Masscna VOR. Hold on R-118 MSS VOR, 1-uiinuto, right turns, 298° Inbnd its. 

Caution: 598' tower (2.0 miles SW' of airport). 


City, Massena; State, N.Y.; Airport Name, Richards Field; Kiev., 215'; Fac. Class., BVOR; Went., MSS; Procedure No. 1, Arndt. 6; Eff. Date, 14 Mar. 64; A null. 

No. 5; Dated, 25 Nov. 61 


Lena Int*.... 

IIUF VOR (final)... 

Direct.. 

1500 

T-dn__ 

300-1 

300-1 

&& 

Brazil Int®*... 

HUF VOR (final). 

Direct. ... 

1500 

C-dn _ 

400-1 

500-1 

II TIF-BIf_ 

HUF VOR... 

Direct___ 

2000 

S-dn-23_ 

400-1 

400-1 

400-1 

Clinton Int_ _ __ ... .. _ T \__ 

HUF VOR.... 

Direct_ - _ _ 

2200 

A-dn_ 

800-2 

800-2 

SOO-2 

Bjx?ucer Int. 

TTTTF VOR 

Direct. 

2200 












_- 


Procedure turn N sldo of final approach crs, 049® Outbnd, 229® Inbnd, 2000' within 10 miles. 

Minimum altitude over facility on final approach crs, 1500'. 

Crs and distance, facility to airport, 229°—3.0 miles. , .. . vft 

If visuol contact not established upon descent to authorized landing minlmums or if landing not accomplished within 3.0 miles after phasing IIUF VOR, make ountMu 
turn to 2200' and proceed direct to Lewis VOR or, when directed by ATC, make climbing right turn and return to HUF VOR, at 2000'. 

•Lena Int: Int IIUF VOR R-047 and LEU VOR R-017. 

••Brazil Int: Int HUF VOR R-002and LEU VOR R-022. 

City, Terre Haute; State, Ind.; Airport Name, nulman Field; Elev., 585': Fac. Class., BVOR; Went., HUF; Procedure No. 1 Arndt. 3; Eff. Date, 14 Mar. 04; Sup. An Jb 

No. 2; Dated, 14 Sept. 63 
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3. By amending the following terminal very high frequency omnirange (TerVOR) procedures prescribed in § 97.13 to read: 

Terminal VOK Standard Instrument Approach Pbocedur* 

Hearings, headings, courses and radials are magnetic. Elevations and altitudes are in feet MSL. Ceilings are In feet above airport elevation. Distances are in nautical 
mill* unless otherwise indicated, except visibilities which are in statute miles. 

If an instrument approach procedure of the above type Is conducted at the below named airport, it shall be in accordance with the following instrument approach procedure 
anios nn approach Is conducted in accordance with n different procedure for such airport authorized by the Administrator of tho Federal Aviation Agency. Initial approaches 
shall be made over specified routes. Mi n i m u m altitudes shall correspond with those established for on route o[>eration in the particular area or asset forth below 


Transition 

Celling and visibility niinimums 

From— 

To- 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine or less 

More than 
2-cnghie, 
more than 
65 knots 

65 knots 
or less 

More than 
65 knots 





T-dn. 

300-1 

300-1 

200-4 





C-dn... 

700-1 

700-1 

700-14 





S-dn-8_ 

700-1 

700-1 

700-1 





A-<ln.. 

800-2 

800-2 

800-2 


Nadar transitions and vectoring authorized In accordance with approved patterns, 
v procedure turn. Radar control will not de.scend aircraft below 3000' until pussing Margaret Int. I * * 4 
y I'uiimm altitude over facility on final approach ers, 1500'. 

( 'rs and distance, Margaret Int 4 to airport 095°— 6.0 miles; breakoff point to runway 078°—0.7 mile. 

If visual contact not established uik>u descent to authorized landing uibtimums or if landing not accomplished within 0.0 mile alternating FTY VOR. niuko right turn 
dim I to 3000* and return to Margaret Int* via FTY R-276or follow rador vi ctor as directed by ATC. 

Note: ATL approach control radar must also be In operation for vector to final approach crs. 

( • i tion: Water tank IJ8 miles WNW of airport. 

Ollier change: Deletes transition from Margaret Int to Curlec Int. 

•Margaret Int: Int FTY R-275 and ATL R-334 or 166° bearing from L8M RBn. 

.MSA: 000°-180°—4000'; 27<> o -3G0 o -3800'. 

City. Atlanta; State, Ga.; Airport Nume, Fulton County; Elev., 834'; Fac. Class.. L-BVOR; Ident., FTY; Procedure No. TerVOR (R-275), Arndt. 5; Eff. Date 14 Mar <H* 

Sup. Amdt. No. 4; Dated, 2 Nov. 03 


AZO-VOR.. 

LFD-VOR... 

AZO-VOR_ 

Fulton Int.. 

L Rov Int__ 



BTL-VOR..... 

Direct... 

2200 

2000 

2000 

1400 


BTL-VOR .... 

Direct... 


Fulton Int.__ 

Direct 


West Int (final)_ 

BTL-VOR_ 

Direct ___ 


Direct . 

2200 





T-dn. 

C-dn__ 

S-dn-4.. 

A-dn. 


300-1 

500-1 

500-1 

800-2 


300-1 

500-1 

500-1 

800-2 


200-4 

500-1 !4 
500-1 
800-2 


The following minimunis apply for aircraft equipped 
with dual VOR and West Int* identified: 


C-dn.. 
S-dn-4.. 


400-1 
400-1 I 


500-1 I 
400-1 


500-1.4 

400-1 


I rocedure turn E side of crs. 216° Oulbnd, 036° Inbnd, 2200' within 10 miles. 

Minimum altitude over facility on final approach crs, 1400'.* 

Facility on airport. 

Mr*- * mil distance, West Int to VOR, 036°—3.9 miles. 

and distance, breakoff point to Runway 4, 044°—0.42 mile. 

If visual contact not established upon descent to authorized landing mtnimums or iflandlng not accomplished over BTL VOR, (1) climb to 3000'. proceed to Hickory Int 
via TL R-331, or (2) climb on R-038 to 2400', turn left, proceed to BTL VOR. 

City, Battle Creek; State, Mich.; Airport Name, Kellogg; Kiev., 941': Fac. Class., L-BVORTAC; Ident., BTL; Procedure No. TerVOR-4, Amdt. 5; Eff. Date. 14 Mar 64- 

Sup. Amdt. No. 4; Dated, 30 Nov. 63 


COS VOR...... 

COS VOR. 

Edison Int... 

Creek Int.. 

Ant* lope Int.. 


PEF VOR __ 

Wasson Int . 

Creek Int— . 

Antelope Int . . 

Wasson Int (final).. 


Direct__ 

Direct.... 

Direct. 

Direct—. 

Direct-.. 


8200 

T-dn* . 

300-1 

300-1 

8200 

C-dn. 

G00-1 

600-1 

8000 

S-dn-30. 

500-1 

500-1 

8000 

7500 

A-dn... 

800-2 

800-2 


200-4 

600-1.4 

500-1 

800-2 


Radar vectoring authorized in accordance with approved patterns. 

i rcK-edure turn N side of crs, 096° Outbnd, 276° Inbnd, 8000' within 10 miles of Wasson Int.% 

V inimum altitude over Wasson Int% on final approach crs, 7500'. 

<■ *s and distance, Wasson Int to VOR, 276°—5.0 miles. 

Crs and distance, breakoff point to approach end of runway. 301 °— 1.0 mile. 

if visual contact not established upon descent to authorized landing mbiimums or if landing not accomplished within 0.0 mile, make left climbing turn, climb to 8000' on 
H v,s PEF VOR within 20 miles, or when directed by ATC make right climbing turn, climb to SOOCK on R-075 PEF VOR within 20 miles. 

Nwtes: Dual VOR equipment required for this procedure. 

Caution: Sharply rising terrain W of airport. 7190'tower 8.0 miles N of airport. 7923' tower 14 miles N of airport, 
other change: uek*tes transition from Midway Int. 

>*1 mal approach from holding pattern not authorized; procedure turn required. 

*400-1 required for takeoff Runways 30 and 35 except when monitored by departure radar. 

MSA: 180°-270°—10,100'; 270°-360°—14,400'; 360°-090°—9400'; 090°-180°-8300'. 

<ity, Colorado Springs; State, Colo.; Airport Name, Peterson Field; Ekiv.,6172'; Fac. Class., M-VORW; Ident., PEF; Procedure No. TerVOR-30, Amdt. 1; Eli. Date. 14 Mar 

64; Sop. Amdt. No. Orig.; Doted, 13 Oct. 62 


HSV VOR... 
MSL VOR— 
Hartsclle Int.. 


DCU VOR. ... 

Direct___ 

DCU VOR.. 

Direct____ 

DCU VOR ... . 

Direct.. 




2200 

2300 

2200 


T-dn_ 

C-d_ 

C-n._. 

8-tin-18#._ 

A-dn*_ 


300-1 

300-1 

300-1 

400-1 

500-1 

500-14 

600-2 

600-2 

600-2 

400-1 

400-1 

400-1 

800-2 

800-2 

800-2 


Procedure turn W side of crs, 349° Outbnd, 169° Inbnd. 2000' within 10 inito. 

Minimum altitude over facility on final approach crs, 1000';# over R-250 H8V VOR, 1200'. 

J acillty on airport; R-250 HSV VOIt to airport, 3JS miles. 

Mrs and distance, breakoff point to approach end of Runway 18, 176°—1.0 mile. 

visual contact not established upon descent to authorized landing mbiimums or if landing not accomplished, climb to 2200' on R-174 within 10 miles. 

JIf R-250 HSV-VOR not received, descent below 1200' not authorized. 

’ Alternate minimunis authorized for air carriers only; provided such air carriers have approval of their arrangement for weather service at this airport. Weather service 
’ i available to the general public. 

MSA: OOOMHX)*—2600'; 090°-180°—2000'; l80°-270°—2300'; 270°-360°-2000'. 


( if >, Decatur; State, Ala.; Airport Name, Pryor Field; Elev., 591'; Fac. Class., BVOR: Ideut., DCU; Procedure No. TecVOR-18, Amdt. 2; Eff. Date, 14 Mar. 64; 8up. Amdt. 

No. 1; Dated, 9 Deo. 61 


No. 42-0 
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RULES AND REGULATIONS 


Terminal YOU Standard Instrument Approach Procedure 


Transition 


Coiling and visibility minimums 


From— 

To- 

Course and 
distance 

y 

Minimum 

altitude 

(feet) 

Condition 

2-engine or less 

65 knots 
or loss 

More than 
65 knots 

FMN VOR 

DRO VOR. 

Direct.. 

9500 

T-dn . 

1000-1 

1000-1 

NA 

1000-1 

1000-1 

NA 




C-dn. 

A-diu. 



More than 
3-engine, 

more than 
69 knots 


1000-2 

1000-1 

NA 


Procedure turn S aide of crs, 164° Outbnd, 284° Inbnd, 9500' within 10 miles. 

Procedure turn nonstandard on account of terrain. 

Minimum altitude over facility on final approach crs, 7700'. 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 0.0 mile of VOR, turn right, climb to 9500' on R-104 
within 10 miles. 

Notes: (l) Final approach from holding patterns at VOR not authorized; procedure turn required. (2) Communications with Denver Center below 7600' unreliable. 
Other changes: Deletes note " Facility owned bv city of Durango. Colo." Deletes alternate minimums. 

MSA: 180°-270®—10,400'; 270 o -360°—16,100'; 360 s -090°—16,100'; 090°-180®—10,600'. 

City, Durango; State, Colo.; Airport Name, La Plata Field; Kiev., 0684'; Fac. Class., VORW; Ident., DRO; Procedure No. Ter VOR R-104, Amdt. 6; Eff. Date, 14 Mar. Cl; 

Sup. Amdt. No. 5; Dated, 4 Aug. 62 


Lcltoy Int 

AZO-VOR. 

Direct___ 

2400 

T-dn. 

300-1 

300-1 

200-H 

l.nwtnn Tnt ... n _ T _... _ . . _ _ 

AZO-VOR.... 

Direct. 

2600 

C-dn. 

700-1 

700-1 

700-ltf 

Centerville Int ____ 

AZO-VOR.. 

Direct. 

2500 

H-dn-17. 

700-1 

700-1 

700-1 

Plainwell Int* 

Tower Int** (final).. 

Direct... 

1900 

A-dn##. 

800-2 

800-2 

800-2 

BTL-VOR 

AZO-VOR. . . 

Direct. 

2400 

The following minimums apply for aircraft equipped 

C1RR-VOR 

AZO-VOR... 

Direct_ _ . - 

2900 

with dual VOK’s and Tower Int identified: 

PMM-VOR 

AZO-VOR. 

Direct_ 

2500 

C-dn.. 

400-1 1 

600-1 

900-1# 

Cooper Int 

AZO-VOR... 

Direct. 

2400 

S-dn-17.. 

400-1 

400-1 

400-1 










Procedure turn W side of crs, 002® Outbnd, 182° Inbnd, 2400* within 10 miles. 

Minimum altitude over facility on final approach ers, 1600'. 

Facility on airport. 

Crs and distance, Tower Int** to VOR, 182°—3.9miles. 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 0.0 mile after passing AZO-VOR, make climbing 
right turn to 3000' and proceed to Cooper Int via AZO R-321 or, when directed by ATC, climb to 2400' on AZO R-182, turn right and return to AZO-VOR. 

•Plainwell Int: Int AZO R-002and BTL R-295. 

••Tower Int: Int AZO R-002and BTL R-269. 

## Alternate minimums authorized only when AZO tower operational or for air carrier with weather reporting service. Tower operates 0700-2300 local time. 

City, Kalamazoo; State, Mich.; Airport Name, Kalamazoo Municipal; Elcv., 874'; Fac. Class., BVOR; Ident., AZO; Procedure No. TcrVOR-17, Amdt. 6; Eft. Date, H Mar. 

64; Sup. Amdt. No. 4; Dated, 8 Feb. 64 


T-d.. 

800-2 

800-2 

NA 

T-n.. 

1400-2 

1400-2 

NA 

C-d. 

1GOO-2 

1600-2 

NA 

C-u. 

1600-3 

1600-3 

NA 

A-dn.. 

2000-3 

2000-3 

NA 


If the M PV RBn or Fan marker is received inbound, 


the following minimums aro authorized: 

NA 

C-d. 

900-2 

900-2 

C-n. 

1000-3 

1600-3 

NA 

S-d-36. 

800-2 

800-2 

NA 

S-n-35. 

1600-3 

1600-3 

NA 


Procedure turn W side of crs, 175° Outbnd, 355° Inbnd, 3900' within 10 miles. 

Minimum altitude over facility on final approach crs 2757'; if MPV RBn or FM received, 1957'. 

Facility on airport. Brcakoff point to runway 347°—1.4 miles. 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 0.0 mile of MPV VOR (or 5.8 miles after passing Mr\ 
RBn), climb straight ahead on MPV VOR R-356 to 2700' within 5.0 miles. Make right climbing turn to 3900' and return to MPV VOR. llold S of M PV VOR on R-I7 r r, 
1-minute left turns, 355° inbnd crs. 

Notes: Final approacb from a holding pattern not authorized. Procedure turn required. 

Caution: Do not descend below authorized minimums unless airport and landing runway are in clear view and the aircraft is positioned along runway centerline extent i 
High uniighted terrain W of airport. Critical obstructions SW of airport and on approacb to Rmiway 35. 

City, Montpelier; State, Vt.: Airport Name^Jlarre-Montpelicr Municipal; Elev., 1157'; Fac. Class., L-BVOR; Ident., MPV; Procedure No. TerVOU-35, Amdt. 1; Eff. Bate, 

14 Mar. 64; Sup. Amdt. No. Orig.; Dated, 8 Dec. 62 


T-dn. 

300-1 

300-1 

C-dn__ 

500-1 

500-1 

S-dn-17_ 

500-1 

500-1 

A-dn. 

800-2 

800-2 



200-K 

SXHtf 

COO-I 

800-2 


Procedure turn N sido of crs 006° Outbnd, 186° Inbnd, 1800' within 10 miles. 

Minimum altitude over facility on final approach crs, 800'. 

Crs and distance breakoff point to Runway 17,170®—1.0 mile. 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 0.0 mile of IIEZ VOR climb to ISOO 7 on R 186 of U » • 
VOR within 20 miles. 

Caution Note: Tower 450', 2 miles W8W of airport. 

MSA: 000°-090®—1900'; 090°-180°—1800'; lSO®-^*—1700'; 27(l * * * * 6 -360®—1500'. 


City, Natchez; State, Miss.; Airport Name, Ilardy-Anders; Elcv., 272'; Fac. Class., VOR; Ident., HEZ; Procedure No. TcrVOR-17, Amdt. Orig.; Eff. Date, 14 Mar-i 


Bridgeport VOR 


HVN VOIl. ... 

Direct. 

1800 

T-dn.. 

300-1 

300-1 




C-dn. 

600-1 

600-1 




S-dn-1. 

500-1 

500-1 




A-dn... 

NA 

NA 


S& 


500-1 

NA 


Procedure turn E side of crs. 205° Outbnd, 025° Inbnd. 1300' within 10 miles. 

Minimum altitude over facility on final approach, 500. 

Crs and distance, brcakoff point to approach end of runway, 016°—0.4 mile. 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 0.0 mile of IIVN VOR, climb on R -025 to 1500 »: T ■ 

6 miles then make left elimbing turn to 1900*. 

Proceed direct to 11 VN VOR. Hold NE 1-minutc left turns Inbnd crs 205°. 

Notes: Weather reporting by U.8. Weather Bureau 0700 to 1700 local time. Airport communication available on 122,8 from sunrise to sunset. No tower communication 
airport. Contact Westchester approach control for ATC clearance. Medium intensity runway lights on all runways available upon prior request to airport manager. 

City, New Haven; State, Conn.; Airport Name, Tweed-New Haven; Kiev., 15'; Fac. Class., L-VORW; Ident., HVN; Procedure No. TcrVOR-1, Amdt. 4; Eff. Date, 14 > 

64; Sup. Amdt. No. 3; Dated, 28 Sept. 63 
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Terminal VOR Standard Instrument Approach Procedure — Continued 
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Transition 

Celling and visibility minlmums 

From— 

To- 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engim 

65 knots 
or less 

s or less 

More than 
65 knots 

More than 
2-engine, 
more than 

65 knots 

Lafayette Int—.-—.— 

PV LOM or Greenwich Inf (final)... 

Direct. 

1600 

T-dn . 

C-dn . 

A-dn. ..._.... 

#After passing PS 
ing minlmums’ 

C-dn .1 

S—dn-5_ ___ 

300-1 

800-1 

800-2 

LOM or Gi 
are authorize 
000-1 I 
600-1 

300-1 

800-1 

800-2 

recnwlch Int 

“d: 

1 600-1 1 
600-1 

200-H 

800-1H 

800-2 

,* the follow- 

I 60O-1H 

600-1 


lu.Jar vectoring by Ouonset Point RATCC authorized in accordance with approved patterns. 


. . . ___ ____ m _ V OR on airport. No centerline intercept provided to show u«rc of dnal runways. 

If sun! contact not established upon descent to authorised landing minlmums or tf landing not accomplished within 0.0 mile a/ter pacing PVD VOR or 5.4 miles after 
n^ii rin* PV LOM or Greenwich lot,* make climbing left turn to 2300' to Foster lilt. Hold BAV on R-057 ORW VOR. 1-minut • left turns, or when directed by ATC, make 
Jdltnhing left turn and return to the PV LOM or Greenwich Int* nt 1700'. Hold SW, 046° Inbnd, l-minute left turns. 

( - tion: 849' tower 4.8 miles N of airport. . ^. 

\<>tt Procedure turn is conducted W to provide separation from traflic at Quonsct Pt NAS, R.I. 

•Greenwich Int: Int PVD VOR R-226 and NCO VOR R-326. 


Clt Providence: State R I; Airport Name, Green; Elev., 56'; Fac. Class., BVOR; Id»nt., PVD; Procedure No. TirVOR-5, Arndt. 4; F.ff. Date, 14 Mar. 04; Sup Arndt. 

No. 3; Dated, 2 Nov. 63 


4. By amending the following instrument landing system procedures prescribed in § 97.17 to read: 


ILS Standard Instrument Approach Procedure 


Bearings, headings, oourses and radinls are magnetic. Elevations and altltudos are in feet MSL. Ceilings arc in feet ol>ove airport elevation. Distances arc In nautical 
mi. unless otherwise Indicated, except visibilities which are In statute miles. . . 

If n instrument approach procedure of the above type is conducted at the below named airport, It shall be In accordance with the following instrument approach procedure, 
uni. - an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator of the Federal Aviation Agency. Initial approaches 
i hi.ii i jjiade over specified routes. Minimum altitudes shall correspond with those established for cn route operation in the particular area or as set forth below. 


Transition 

Ceiling and visibility minlmums 

From— 

To— 

Coarse and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-englno or less 

More than 

65 knots 
or less 

More than 
65 knots 

2-engine, 
more than 
65 knots 

Annette Island LFR____ 

AN RBn...... 

Direct.. 

4000 

4000 

T-dn* _ 

800-1 

600-lM 

300-H 

600-2 

ill 

200 

500-2 

300-*$ 

600-2 

GuiiTi! i-land Int 

AN RBn (final)__ 

Direct.. 

C-dn*.. 




S-dn-12#. 

A-dn_ 


Procedure turn E side of its, 303° Outhnd, 123° lnbnd.4000' within 10 mQes of AN RBn. Nonstandard due to terrain. 

Minimum altitude at glide sloj>c interception Inbnd, 3700'. 

Altitude of glide slope and distance to opproacb end of runway at AN RBn, 3521'—0.6 miles; at ANN LFR, 710' — 1.6 mile*; at MM, 356 — 0.5 mile. 

If visual contact not established upon descent to authorized landing minlmums or if landing not accomplished, turn right, climb to 4200' on 165° bearing from ANN LFR 

within 20 miles. 

Caution: Glide slope angle set at 3.27® to obtain obstruction clearance. Terrain 1000' within 1.9 miles N through E. Davison Mountain 2862' 2.0 miles E.Taxngas Mountain 
J»l' M miles ENE of airport. 

eIf glide slope Inoperative, minima become 300-fi, descent below 610' not authorized until past ANN LFR. 

*Kun way 2-20: Night operation not authorized. Runway 2: T-d restricted to 000-1 duo to high terrain N through E, 1000' within 2 miles. Moke Immediate left turn after 

takeoff. 

City, vmiette Island; State, Alaska; Airport Name, Annette Island; Elev., 110'; Fac. Class.. ILS; Ident., I-ANN; Procedure No. 1LE-12, Arndt, 7; Eff. Dute, 14 Mar. 64; Sup 

Arndt. No 0; Dated, 6 July 63 


Blsmurck RBN... 

LOM. ,. 

Direct_ 

3300 

T-dn£_. 

300-1 

300-1 

*200-5- 

Bismarck VOR 

LOM .. 

Direct.. 

3300 

C-d.. 

400-1 

500-1 

600-1j 

Lincoln Int**_ . ....__ 

I.OM . 

Direct.. 

3300 

C-n . 

400-1*$ 

500-1*$ 

W0-IJ 

Bell Inf*- - 

LOM.. 

Direct.... 

3300 

S-du-30. 


200-*$ 

200-fc 

600-2 





A-dn- 

600-2 


Procedure turn E side BE ers, 126° Outbnd, 306° Inbnd. 3300' within 10 miles. 

Minimum altitude at glide slope interception Inbnd 3300'. 

A!t JUido of glide slope and distance to approach end of runway at OM 3260'—5A miles; at MM 1830'—0.6 mile. 

If visual contact not established upon descent to authorized landing minlmums or if landing not accomplished, climb to 3800' on 261° bearing from BIS RBN or to 3800' 
on It „rc BIS- VOR within 20 miles or. when directed by ATC, make right climbing turn to 3S0(K on R-336 BIS-VOR within 20 miles. 

• WM required on Runways 2, 20. 35 and 17. 

**Lincoln Int: Int BI8-VOR K-262 and BE ers ILS. 

"’Kell int: Int BIS-VOR It-117 and 072° bearing from LOM. 

«* When weather is below 1800-2 uircrnft departing south west bound, flight below 3000' beyond 6 miles from alri>ort is prohibited between radials 175 and 230, inclusive of the 
nis VOH due to 3373' tower 10 miles SSW of airport. 

City, Bismarck; Stale, N. I>ak.; Airport Name, Bismarck Municipal; Elev., 1653'; Fnc. Class., II B; Ident., I-B1S; Procedure No. 11.6-30, Airdt. 17; FIT. Date., M Mar. 64: 

Sup. Arndt. No. 16; Dated. 8 Feb. 64 
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RULES AND REGULATIONS 

ILS Standard Instrument Approach Procedure —Continued 


Transition 


From— 


Ptottsburg VOR. 

Causeway Int*...- 

Burlington VOR. 

Huntington RBn- 

Keeseville Int_ 


To- 

Course and 
distance 

Causeway Int* ____ _ ___ 

Direct. 

BT LOM (final) 

Direct .... ... 

BT LOM... 

Direct. 

BT LOM. . 

Direct.. 

BT LOM 

Direct... 




Minimum 

altitude 

(feet) 


1800 

1800 

2700 

3500 

3100 


Celling and visibility minimum* 


Condition 


T-dn. 

C-dn.. 

8-dn-15#.. 
A-dn. 


2-englne or less 

65 knots 
or less 

More than 
65 knots 

300-1 

800-1 

300-}* 

600-2 

300-1 

600-1 

300-3* 

600-2 


More than 
fangine, 
more than 
65 knots 


— II 


«XMH 

300-3* 

000-2 


Radar vectoring authorized In accordance with approved patterns, utilizing Burlington, Vt., radar. 
i’Tocedure turn N side NW crs, 326° Outhnd, 146° Inbnd, 1800* within 10 miles. 

Minimum altitude at glide slope interception Inbnd, 1800'. 

Altitude of glide slope and distance to approach end of runway at OM 1778'—4.9 miles, at MM 598'—0.8 mile. 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished, make climbing right turn to 1800' and prooeed direct to 
Burlington LOM. Hold NW of LOM on Burlington ILS localizer cts, 140° Inbnd, 1-minute left turns. 

Note: Southeastbound departures cross the BTV-VOR at 4000' or above. 

Other change: I>elet4*s transition from Plattsburgh VOR to LOM. 

# 400-1 required with glide slope inoperative. 

•Causeway Int: Int PLB VOR R-I80 and NW crs ILS. 

City, Burlington: State, Vt.; Airport Name, Municipal: Kiev., 336'; Fac. Class., ILS: Ideut., I-BTV; Procedure No. ILS-15, Arndt. 7; Eff. Date, 14 Mar. 64; 8up. Arndt. 

No. 6; Dated, 11 Aug. 62 


Vincent Int _______ 

Block Forest Int... 

Direct.. 

9000 

T-dn®. 

300-1 

300-1 

200-H 
600-1H 
800-2 

Black Forest Int 

Fannin Int (final). 

Direct___ 

7500 

C-dn. 

600-1 

600-1 

COS VOR 

Black Forest Int...-.. 

Direct. 

9000 

A-dn. 

800-2 

800-2 

CO LOM ..... 

Black Forest Int... 

Direct... 

8200 










Radar vectoring authorized In accordance with approved patterns. 

Procedure turn E side of crs, 346° Outhnd, 166° Inbnd, 9000' within 10 miles of Black Forest Int. Nonstandard due to terrain. 

Minimum altitude over Black Forest Int on final approach crs, 9000'; over Fannin Int on final approach crs, 7600'. 

Crs and distance, Fannin Int to airport, 166°—2.6 miles. 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 2.6 miles after passing Fannin Int, make a left (E) dbrib¬ 
ing turn to 8000' on crs 074° from LMM w ithin 15 miles or, when directed by ATC, left climbing turn to 8000' on COS VOR R-152 within 20 miles. 

Caution: Shandy rising terrain W of airport; 7190' tow'er 8.0 miles N* of airport; 7923' tower 14.0 miles N of airport. 

Other change: Deletes transition from Spur Int. 

*400-1 required for takeoff on Runw a>s 30 and 35 except w hen monitored by departure radar. 

City. Colorado Springs; State, Colo.; Airport Name, Peterson Field; Kiev., 6172'; Fac. Class., ILS; Ident., I-COS; Procedure No. ILS-17, Arndt. 2; Eft. Date, 14 Mar. 64; Sup. 

Arndt. No. is Dated, 25 Nov. 61 


Black Forest Int 

LOM ... 

Direct.... 

8200 

Hanover Int 

LOM . 

Direct. 

7300 

Security Int 

LOM. 

Direct.. 

7300 

Plnon Int 

Security Int.. 

Direct__ 

7300 

Security Int _____ 

Fountain Int* _ ____ . 

Direct. 

7300 

Fountain Int* 

LOM (final). 

Direct. 

7300 

COS-VOR 

LOM. 

Direct. 

8200 






T-<ln#— 

C-<Iu. 

8-dn-35.. 
A-dn. 


300-1 

300-1 

600-1 

600-1 

s* 

Kf 


6(XMk 

3004* 

600-2 


Radar vectoring authorized in accordance w ith approved patterns. 

Procedure turn E side 8 crs, 160° Outhnd, 346° Inbnd, 7300' within 10 miles.% 

Minimum altitude at glide slope interception Inbnd, 7300*. 

Altitude of glide slope and distance to approach end of runway at OM, 7240'—3.7 miles; at MM, 6320'—0.5 mile. 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished, make a right climbing turn to 8000'on crs074° froni LM M 
within 15 miles or, w hen directed by ATC, make right climbing turu and climb to 8000* on COS-VOR R-152 within 20 miles of VOR. 

Caution: 7190' tower 8 miles N of airport; 7923' tower 14 miles N of airport; sharply rising terrain W of airport. 

% Procedure turn not authorized when R-2001 in use. 

# 400-1 required for takeoff on Runways 30 and 35, except when monitored by departure radar. 

•Fountain Int: Int S era C08 ILS or 166° bearing from CO LOM and 275° bearing from Hanover RBn. 

City, Colorado Springs; State, Colo.; Airport Name, Peterson Field; Kiev., 6172'; Foe. Class., ILS; Ident., I-COS; Procedure No. ILS-35, Arndt. 16; Eff. Date, 14 M »r 64 

Sup. Arndt. No. 15; Dated, 9 Nov. 63 


APE-VOR. 

CB LOM. 

Direct. 

Direct. 

2500 

2500 

2500 

2500 

T-dn. 

300-1 

500-1 

5» 

300-1 

600-1 

200-H 

600-2 

Plain City Int_ 

CB LOM. 

C-dn. 

CM LOM . 

CB LOM. 

Direct. 

S-dn-10L*. 

Dublin Int...... 

CB LOM. 

Direct. 

A-dn.... 






MXMK 

200-H 

600-2 


Radar vectoring authorized hi accordance with approved patterns. 

Procedure turn S side of crs, 276° Outhnd, 096° Inbnd, 2500' within 10 miles. 

Minimum altitude at glide slope interception Inbnd, 2500'. 

Altitude of glide slope and distance to approach end of runway at OM, 2496'—5.8 miles; a! M M, 1028'—0.6 mile. , , 

If visual contact not cstablishod upon descent to authorized landing minimums or If landing not accomplished, climb to 2600' and proceed direct to the CM LOM. hoiu i 
1-minute right turns, 276® Inbnd. 

Other changes: Deletes transition from Hilliard FM and CMH LFR. 

•500-4* with glide slope Inoperative. 

City, Columbus; State, Ohio; Airport Name, Port Columbus; Elev., 816'; Fac. Class., ILS; Ident., I-CBP; Procedure No. ILS-10L, Arndt. 1; Eff. Date, 14 Mar 64. " u l>- 

Arndt. No. Orlg.; Dated, 1 July 61 


CMII LOM. 


University Int*... 

Direct . 

2500 

T-dn.. 

300-1 

300-1 




C-dn. 

500-1 

500-1 




S-dn-lOR. 

500-1 

500-1 




A-dn_ 

800-2 

800-2 


20°“H 

500-1.4 

500-1 

800-2 


Radar vectoring authorized In accordance with approved patterns. 

Procedure turn S side of crs 276® Outhnd, 096° Inbnd, 2500' within 10 miles of University Int. 

Minimum altitude over University Int* on final approach crs, 2500'. 

Crs and distance, University Int* to airport, 096°—5.6 miles. No glide slope. Back crs approach. • 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 5.6 miles after passing University Int, cllmt) sua i. 
ahead to 2600' on E crs ILS to CM-LOM and hold E 1-minute right turns, 276® Inbnd. 

•University Int: W crs CMH ILS and 186° bearing from CB LOM. 

City, Columbus; State, Ohio; Airport Name, Port Columbus; Elev., 816'; Fac. Class., ILS; Ident., I-CMH; Procedure No. IL8-(back crs) 10R, Arndt. 7; EH. Date, 14 Mar. 64, 

Sup. Amdt. No. 6; Dated, 10 Mar. 62 
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ILS Standard Instrument Approach Procedure —Continued 


2875 


Transition 

Celling and visibility mlnimums 

From— 

To- 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine or leas 

More than 
2-cngine, 
more than 

65 knots 

65 knots 
or less 

More than 
65 knots 

Appfrtoo VOR _ _ rT ____ 

E crs ILS (final).... 

Direct.. 

2000 

T-dn**. 

300-1 
500-1 
200-H 
000-2 

300-1 

500-1 

200-41 

600-2 

200-H 

500-1H 

200-H 

600-2 




C-dn_ 

S-dn-28L* %.... 
A-dn.. 


Radar vectoring autliorized in accordance with approved patterns. 

i'rocedurc turn N side E crs. 096° Outbnd, 276° Inbnd, 2000' within 10 miles. Not authorized beyond ID miles, 
v. minium altitude at glide slope interception Inbnd 2600'. _ 

Altitude of glide slope and distance to approach end of runway at OM. 2606—5.4 miles; at MM. 1093 —0.6 mile. _ w , 

If \ isual contact not established upon descent to autliorized landing mlnimums or if landing not accomplished, climb to 2500 and jnoceed to CU LOM. Hold W, 1-minuto 
right turns, 006° Inbnd. 

• when glide slope not utilized, 500-H will apply. „ „ . .. . . . ,, . ^ , 

Runway visual range (RVR) 2600'also authorized for landing on Runway 28L, provided all components of the ILS, high-intensity runway lights, approach lights, eondtnmr- 

discharge flaslicrs. outer compass locator, and all related airborne equipment are in satisfactory operating condition. Descent below 1016' shall not be made unless visual contact 
with the approach lights has been established or the aircraft is clear of clouds. . , „ . .. , 

• * Runway visual range 2600' also authorized for takeoff on Runway 28L in lieu of 200-M when 200-H is authorized, providing high-intensity runway lights are operational. 


City Columbus: State, Ohio; Airport Name, Port Columbus; Kiev., 816'; Pac. Class.. ILS; Ident., I-CMH; Procedure No. ILS-28L, Arndt. II; Eff. Date, 14 Mar. 64; Sup. 
f Arndt. No. 10; Dated, 24 June 61 


DEN VOR. .. 

Broomfield Int. -- 

Derby Int._.. 

8trasburg Int —.—.. 

Kiowa VOR„-- 

W Int . 

Bennett Int .. 

Brighton Int. . 

Frank town Int .. 

Englewood RBn . 


LOM . . .. 

Direct___ 

7000 

T-dn##. 

300-1 

300-1 

LOM.. .... . 

Direct.. 

7000 

C-dn _ 

#400-1 

500-1 

LOM ... _ 

Direct.. 

7000 

S-dn-26L* % _ 

200-H 

2Q0--H 

LOM 

Direct__ 

7000 

A-dn.. 

600-2 

600-2 

Watkins Int. ___ 

Direct. 

7500 




LOM (final) 

Direct_ 

7000 




LOM . 

Direct.. 

7000 




LOM . 

Direct.. 

7000 




LOM .. 

Direct. 

7500 




LOM.-. 

Direct. 

7000 





200-H 

500-lH 

200-H 


600-2 


Radar vectoring authorized in accordance with approved patterns. 

I rooedure turn N side of E crs, 076° Outbnd, 256® Inbnd, 7000* within 10 miles. 

Minimum altitude at glide slope interception Inbnd 7000'. „ ww „ 

Altitude of glide slope and distance to approach end of runway at CM, 6974—5.5 miles: at MM, 5551 —0 6 mile. 

I! visual contact not established upon descent to authorized landing mlnimums or if landing not accomplished, turn right, climbing to *000' direct to DEN-VOR or, when 
din? rod by ATC, turn right and climb to 7000' on the 345® bearing from DE LOM. 

Caution: 5570' tank 0.8 mile SE of DEN MM. 5521' beacon 1.5 miles S of airport. 

Other change: Deletes transition from Parker Int. 

1600-1 required for circling S of airport due to obstructions (sec caution note). 

*400-1 required when glide slope not utilized. ... .. . . ..... 

% Runway visual rango 2600' also autliorized for landing on Runway 26L; provided that all components of the ILS, high-intensity runway lights, approach lights, con- 
dins- r Uscharge flashers, outer compass locator and all related airborne equipment arc o|K>ruting satisfactorily. Descent below 5531' shall not be made nnicss visual contact 
with tlu approach lights has been established or the aircraft is clear of clouds. , , , , 

**Runway visual range 2600' also autliorized for takeoff on Runway 2oL in lieu of200-H when 200-H is authorized; provided that bigli-intensity runway lights arc operational 

City, Denver; State. Colo., Airport Name, Stapleton Airfield; Kiev., 5331'; Fae. Class., ILS; Ident., I-DEN; Procedure No. ILS-26L, Arndt 29; Eff. Date, 14 Mar. 64; Sup. 

Arndt. No. 28; Dated 20 Apr. 63 


Do Pore Int* ___... _ 

LOM (final)... 

Direct. 

2200 

T-dn. 

300-1 

300-1 


0SI1 VOR_ 

De Pure Int*_. 

Direct. ... 

2500 

C-dn__ 

400-1 

500-1 


Pin** Grove Int 

LOM. 

Direct.. 

3000 

S-dn-6*. 

200-H 

000-2 

20O-H 

600-2 


Wolf Int 

LOM . 

Direct. 

2300 

A-dn.. 


Bear Greek Int .. . 

LOM .. . 

Direct_...__ 

2300 





GRR VOR_'.. 

LOM. . 

Direct. 

2300 





Sherwood Int_ 

LOM. 

Direct__ 

2300 





Stadium Int ..... .. .. ... 

LOM_ 

Direct... 

2300 





Waffle Int. 

LOM _ _ 

Direct. 

2300 





McolW Int - . .. 

LOM ___ 

Direct. 

3000 





Freedom Int** 

LOM . 

Direct___ 

2300 














200H 

500-1) 

200-H 

€ 00-2 


Procedure turn S side of crs, 230° Outbnd. 059° Inbnd.2300' within 10 miles. 

M iMtnum altitude at glide slope interception Inbnd, 2200'. _ 

Altitude of glide slojie and distance to approach end ofrunwayut OM, 2138'—5.0xnUcs;al MM, 882'—0.6 mile. 

If visual contact not established upon descent to authorized landing ininlmums or if landing not accomplished, make left climbing turn to 2300', proceed direct to LOM 
or, when directed by ATC, (1) make left climbing turn to 2300', prou'ed direct to GRB-VOR or (2) climb to 2300' onNEcrsGRB ILS within 20 miles. 

Caution* 2049' tower 7 miles SE of airport. 

N OTF.: Due to 2049' tower 7 miles SE of airport, aircraft departing on Runway IS which are southeast bound climb to 2500' on runway heading before proceeding on crs. Air¬ 
craft departing Runwav 12 which are southeast bound, turn left after takoff, climb to above 2500'on a 075° magnetic bearing from tlie OR LOM before proceeding on ers. 
•KlVre Int: Int. 6SH VOR R-012 and 8W crs ILS. 

••Freedom Int: Int ORB VOR U-204 and SW crs 1L8. 
t40O~H required when glide slope not utilized. 

City, Oreen Bay; State, Wis.; A irport Name, Austin-Straubel; Elev., 694'; Fac. Class., ILS; Ident., I-GRB; Pro allure No. ILS-f, Arndt. 4; Eff. Date, 14 Mar. 64; Sup. Arndt . 

No. 3; Dated, 8 Feb. 64 


INI) VOR_ 

IND RBn*'.. ..I_ 

SMby villa VOR.1.___I.. 

Quincy Int____ 


LOM... 

Direct. 

2400 

T-dn#. 

300-1 

300-1 

LOM . 

Direct__ 

2000 

C-dn.. 

400-! 

500-1 

LOM.... 

Via SIIB-VOR 


S-dn-4* **. 

200-H 

200-H 


R-276 

2400 

A-dn_ 

600-2 

800-2 

LOM (final). 

Direct. 

2000 





200-H 

500-IH 

200-H 

600-2 


Radar vectoring authorized lu accordance with approved patterns. 

Procedure turn S side SW crs, 224° Outbnd, 044° Inbnd, 2Q0W within 10 miles of LOM. 

M Ininium altitude at glide slojic Int Inbnd, 1900'. 

\ Ititude of glide slope and distance to approach end of runway at OM 1900-3.0 miles at MM 980-0.5 mile. 

, R visual contact not established upon descent to authorized landing minlroums or if landing not accomplished, climb to 300O' and proceed via the NF ers IL8 to R-293 
VOR, then via R-2y3 to 8UB-VOR or, when directed by ATC, (1) climb to 3000' on NE crs ILS and proceed to Castleton Int; (2) make left turn, climb to 2500' and 
! direct to IND-VOR. 

Note: Aircraft executing missed approach may be radar controlled after radar identification. 

• »«>-$$ required when glide slope tnoperative. 

•Runway visual range 2600' also authorized for landing on Runway 4. provided that all components of the ILS, high-intensity runway lights approach lights, condenser- 
‘“Charge flasher*, outer compass locator and all related alrliorne equipment are operating satisfactorily. Descent below the authorized landing minimum ultitude of 997' shall 
1 ' ’ ’ «-• made unless visual contact with the approach lights has been established or tlie aircraft is clear of clouds. 

9 Runway visual range 2600' also autliorized for takeoff on Runway 4 in lieu of 200-H when 200-H is authorized, provided higli-Intensity runway lights are operational. 

r " Y, Indianapolis; State. Ind.; Airport Name, Weir Cook: Elev., 797'; Fac. Class., ILS; Ident., I-IND; Procedure No. ILS-4, Arndt. 9; Eff. Date, 14 Mar. 64; Sup. Amdt. No. 

8; Dated, 21 8ept. 63 
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RULES AND REGULATIONS 


ILS Standard Instrumbnt Approach Procedure -Continued 



Transition 



Celling and visibility minimums 

From— 

To- 

Course and 
distance 

Minimum 


2-onglno or less 

More than 
2-engine, 
more than 
65 knots 

altitude 

(feet) 

Condition 

65 knots 
or less 

Mono than 
65 knots 

Cast Joton Int... . . - 

River Int (final). 

Direct. 

2500 

T-dn. 

300-1 

300-1 

500-1 

400-1 

800-2 


IND VOR. 

River Int... 

Direct___.... 

2800 

C-dn 

400-1 

400-1 

800-2 

IND RBn.... 

River Int. 

Direct 

2800 

S-dn-22 

400-1 

Quincy Int. 

River Int.. 

Direct. 

2800 

A-dn_ 

800-2 

Int NE crs ILS and R-005 SUB VOR_ 

Castleton Int. 

Direct:. 

2800 



Radar vectoring authorized in accordance with approved patterns. 

Procure turn N side of NE crs, 0-14° Outbnd. 224° Inbnd, 2800’ within 10 miles of River Int. 

Minimum altitude over River Int Inbnd, 2500 . 

Crs and distance, River Int to airport, 224°—5.6 miles. 

No glide slope, outer marker, middle marker or approach lights. 

If visual contact not established upon descent to authorized landing minim urns or if landing not accomplished within 5.6 miles after passing River Int, climb to 3000' on the 
SW crs ILS and proceed to Banta Int via the 8W crs ILS and IN DVOR R-169 or, when directed by ATC, climb to 3000’ on SW crs ILS and proceed direct to Quincy int 
make right climbing turn to 2500* and proceed direct to IND VOB. 

Notes: 1. Aircraft executing missed approach inay be radar controlled after radar Identification. 2. This ILS procedure not authorized when radar is inoperative unless 
aircraft is equipped to receive VOR and iLS simultaneously. 

City, Indianapolis; State, Ind.; Airport Name, Weir Cook; Kiev., 797'; Fac. Class., IL8; Ident., I-INI>; Procedure No. ILS-22, Arndt. 5; EfT. Date. 14 Mar. 6-1; Sup. Arndt. N f o. 

4; Dated; 11 May 63 


LIT VOR. 

Stack Tnt* _ ..... ...... 

Direct__ 

1500 

1500 

800 

T-dn_ 

300-1 

500-1 

500-1 

800-2 

300-1 
<300 1 
500-1 
800-2 

SW crs localizer .. 

Stack Int*... 

Direct. 

C-dn_ 

Radar vector to back crs. 

Stock Int* (final) ... 

Direct.. 

S-dn-22. 



A-dn. 



•• 200 -; 

000 - 1 ; 

500-1 

806-2 


% 


Radar vectoring authorized in accordance with current procedures. Radar may position aircraft on final approach crs within 5 miles of Stack Int* to eliminate 3 pr-.vturr 
turn, 

I*rocedure turn S side of crs, 040° Outbnd, 220° Inbnd, 1500'# within 10 miles of Stack In!.* 

Minimum altitude over Stack Int* on final approach crs, 800'. 

Crs and distance, Stack Int* to airport, 220°—1.7 miles. 

If visual contact not established upon descent to authorized landing mininmms or If landing not accomplished within 1.7 miles after passing Stack Int,* climb to 2000' on 
the localizer SW crs within 20 miles. 

IDescont below 1500' not authorized until well established on localizer crs Inbnd. 

•Stack Int: Int NE crs LIT localizer and Ii-345 LIT-VOR or 1.7-miJo radar fix. 

**300-1 required for takeoff on Runways 17,35, 32. 

City, Little Rock; State, Ark.; Airport Name, Adams Field; Elov., 257'; Fac. Class., ILS; Ident., I-LIT; Procedure No. ILS-22 (back crs), Amdt. 2; Eff, Date, 14 Mar. 61; Sup. 

Arndt. No. I; Dated, 18 Aug. 62 


Monroe VOR. 

LOM. 

Direct . 

1600 

T-dn. 

300-1 

300-1 

200-H 




C-dn. 

400-1 

600-1 

8otSjl 





8-dn-4. 

200-H 

200-H 

600-2 

200-H 

000-2 





A-dn. 

600-2 









Procedure turn S sido of crs, 218° Outbnd, 038° Inbnd, 1600' within 10 miles. Beyond 10 miles not authorized. 

Minimum altitude at glide slope interception Inbnd, 1200'. 

Altitude of glide slope and dlstanoe to approach end of runway at OM, 1187’—4J2 miles; at MM, 256’—0.5 mile. 

If visual contact not established ujxm descent to authorized landing minimums or if landing not accomplished within 4.2 miles alter passing ML-LOM, climb to 1600' on 
NE crs ILS (038°) within 10 miles. 

City, Monroe;State, La.; Airport Name, Sebnan; Elcv., 79*; Fac. Class., ILS; Ident., I-MLTJ; Procedure No. ILS-4, Arndt. 4; Eli. Date, 14 Mar. 64; Sup. Amdt. No. 3; Dated, 

2 Nov. 63 


Marlon Int _ r _ __ r _ 

LOM _ 

Direct_......... 

2000 

T-dn. 

300-1 

300-1 


Rochester N OR__....... 

LOM... 

Direct...... 

2000 

C-dn**. 

600-1 

3P 

600-1 


Fishers Int.-... 

LOM. 

Direct__ 

2000 

H-rln-2RV_ 

200-H 


Fishers Int______ 

ILS E crs (final).... 

Via crs 345°.. 

2000 

A-dn#. 

600-2 









Radar transitions and vectoring authorized in accordance with approved radar patterns. 

Procedure turn N side E crs. 097° Outbnd. 277° Inbnd, 2000’ within 10 miles of LOM. 

Minimum altitude at glide slope interception Inbnd, 2000'. 

Altitude of glide slope and distance to approach end of runway at OM, 2000'—4.5 miles; at MM, 780'**—0.5 mile; at RBn, 990'—1J2 miles. 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished, climb to 2000' on R-298 ROC VOR. Turn left, rcium lo 
VOR at 2000'. Hold W on R-298 ROC VOR, 1-minute right turns, 118° Inbnd. 

Note: OUdc slope provides approximately 183' clearance over smoke spiro 756' located 3.2 miles W of the LOM. 

Air Carrier Note: Takeoff on Runway 12 and landing on Runway 30 not authorized. 

Caution: Multiple unshielded lights In final approach area. 

•Circling minimums applicable with glide slope inoperative. 

••Minimum altitude 1300' over MM with glide slope inoperative. 

#AU installed components of the ILS must be operating otherwise alternate minimum of 800-2 applies. 

City, Rochester; State, N.Y.; Airport Name, Rodiester-Monroe County; Kiev., 560'; Foe. Class., ILS; Ident., I-ROC; Procedure No. ILS-28, Amdt. 11; Eff. Date, 14 Mar. 61; 

Sup. Amdt. No. 10; Dated, 18 Aug. 62 


SJ LFR . . 

6E LOM... . 

Direct___ 

2000 

T-dn##. 

300-1 

300-1 

200-H 

SEA VOR. 

SE LOM. 

Direct... 

2000 

Odn__ 

500-1 

500-1 

600-iH 

Milton VIIF Int.... 

8E LOM (final). 

Direct.. 

1600 

S-dn-34%#_ 

200-H 

200-H 

200-t‘j 

Fairgrounds VIIF Int*,_ 

SE LOM. 

Direct. 

2000 

A-dn_ 

600-2 

600-2 

C00-2 

Burton VIIF Int.... 

SE LOM... 

Direct. 

2000 












_ 


Radar vectoring authorized In accordance with approved patterns. 

Procedure turn E side of crs, 158° Outbnd, 338° uihnd, 1700' within 10 miles. 

Minimum altitude at glide slope interception Inbnd, 1600'. 

Altitude of glide slope and distance to approach end of runway at OM, 1685'—4.0 miles; at MM, 560'—0.6 mile. 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished, climb to 2000' direct to Park RBn (8Z LOM). Connr in 
climb on crs338° Outbnd, 158° Inbnd. within 10 miles Park RBn (SZ LOM) or, when directed by ATC, turn left, climb to 2000' on R-225 SEA VOR to Burton Int. 
Caution: Terrain and trees to 591' immediately N and NE of airport. 

Major change: Deletes MSA's. 

•Transition to Fairgrounds Int authorized from McChord AFB RBn on crs020°, 2000'. 

%400-l required when glido-slo|>e not utilized. 

# Run way visual range (RVR) 2600' also authorized for landing on Runway 34, provided that &U components of tlie ILS, high-intensity runway lights, approach 
com!enser-discharge flasher?, outer compass locator, and all related airborne equipment arc in satisfactory operating condition. Descent below 628' shall not be ni3dt un x 
visual contact with the approach lights has been established or the aircraft is clear of clouds. , 

##Runway visual rango 2600' also authorized for takeoff on Runway 34 in lieu of 200-H when 2004$ authorized, providing high-intensity runway lights are operation 

City, Seattle; State, Wash.; Airport Name, Seattle-Tncomu International; Kiev., 428'; Fac. Claw., ILS; Ident., I-SEA; Procedure No. IL8-34, Amdt. 23; F.ff. Date. 14 U- >T - 

04; Sup. Amdt. No. 22; Dated. 29 Feb. 64 
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5 . By amending the following radar procedures prescribed in § 97.19 to read: 

Radar Standard Instrument Approach Procedure 


Durbins headings, courses and mdlals are magnetic. Elevations and altitudes are In feet, M8L. 
[to unless otherwise indicated, except visibilities which are In statute miles. 


Ceilings are in feet above airport elevation. Distances are In nautical 

tine unless otherwise indicated, except visibilities which are in statute miles, 
if« Sar Instrument approach is conducted at the below named airport, it shall bo In accordance with the following instrument procedure, unless an approach Is conducted 
with a different procedure for such airport authorised by tho Administrator of the Federal Aviation Agency. Initial approaches shall be made over specified 
a 'Sr Minimum altltude(s) shall correspond with those established for en route operation in the particular area or as set forth below. Positive Identification must bo cstab- 
the radar controller. From initial contact with radar to final authorized landing mlnbnums, tho Instructions of the radar controller aro mandatory except when 
mvuiud contact is established on final approach at or before descent to the authorized landing minlmums, or (B) at pilot's discretion If it appears desirable to discontinue 
*Kft ftnnroach except when the radnr controller may direct otherwise prior to final approach, a missed approach shall be executed as provided below when ( A) communication 
finii nnnroach is lost for more than 6 seconds during a precision approach, or for more than 30 seconds during a surveillance approach; (B) directed by radar controller; 
(C) visual contact is not established upon descent to authorized landing minlmums; or (D) If landing is not accomplished. 



Transition 



Cellini 

1 and visibility minimum 

S 

From— 

To- 

Coarse and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-enginc or less 

More than 
2-engine, 
more than 
65 knots 

65 knots 
or less 

More than 
65 knots 


Radar site . 

Within 10 miles.. 

2500 

Surveillance approach 


1 11 . 

Radar site__........ 

Within 26 miles.. 

3000 





A II 

Radar site_ ___ 

Within 40 miles.. 

4000 

T-dn. 

300-1 

300-1 

200-M 

A 11 cofifbrC 

Radar site...... ... 

Within 60 miles.. 

5000 

C-dn*_ . 

500-1 

500-1 

500-1 U 





C-dn 4 * . 

600-1 

600-1 

600-1 U 





8-dn* . 

500-1 

500-1 

500-1 





8-dn". 

600-1 

000-1 

600-1 





A-dn. 

800-2 

800-2 

800-2 


1 upon descent to authorized landing mtmmums or If landing not accomplished. Runway 10R/L, 13, 5,19, and 1: Climb to 2600’ and proceed 
direct to I'M LOM. Hold E within 10 miles, 27G° Inbnd, 1-mlnute right turns. Runway 23, 28R/L and 31: Climb to 2500* and proceed direct to CB LOM. Hold W, 1- 


If visual contact not established i 


minute right turns. 096° Inbnd. 

Caution; 1549 tower 7 miles WSW of airport. 
•All runways except 5 and 1. 

••Runways 5 and 1. 

M>A: 000°-3G0°—2500*. 


Citv Columbus- State. Ohio; Airport Nome, Port Columbus; Kiev., 816*; Fac. Class, and Ident., Tort Columbus Radar; Procedure No. 1, Amdt. 4; Eff. Date, 14 Mar. 64; 
’ Sup. Amdt. No. 3; Dated, 0 Oct. 62 


All directions............................... 


Within 20 miles... 

#2500 

Surveillance approach 






T-dn. 

300-1 

300-1 

200-h 

500-1H 

400-1 





C-dn. 

400-1 

600-1 





8-dn-AlL. 

400-1 

400-1 





A-dn. 

800-2 

800-2 

800-2 






Precision approach 





T-dn ## . 

300-1 

300-1 

200-H 
500-1 li 





C-dn. 

400-1 

500-1 





8-dn-4* # . 

S* 

2S* 

200-H 





A-dn. 

800-2 


If visual contact not established upon descent to authorized landing minlmums or if landing not accomplished, all runways: Climb to 3000* and proceed via R-285of 
Shelbyvllle to SbelbyviUe VOR or, when directed by ATC, (1) climb to 3000*on NE ers ILS and proceed to Castleton Int; (2) climb to 2500* and proceed direct to IND-VOR. 
Note; Aircraft executing missed approach may be radar controlled after radar identification. 

within 3 miles of two 1840* towers NE of airport; 2900* within 3 miles of 1852’tower Band NE of airport. 

^Vectoring altitudes 2600* within 3-5 miles and 3100’ within 3 miles of 2100* tower 20.5 miles SSE. 

’•Runway visual range 2600' also authorized for landing on Runway 4; provided that all components of the PAR, high-lntensity runway lights, approach lights, condenser- 
discharge flashers, outer compass locator and all related airborne equipment are operating satisfactorily. Descent below- the authorized landing minimum altitude of 997' shall 
not be. made unless visual contact with the approach lights has been established or the aircraft Is clear of clouds. 

i Runway visual range 2000' also authorized for takeoff on Runw ay 4 In lieu of 200-^4 when 200-14 is authorized, provided high-intensity runw ay lights are operational. 

City, Indianapolis; State, Ind.; Airport Name, Weir Cook; Elev.,797'; Fac. Class, and Ident., Weir Cook Radar; Procedure No. 1, Amdt. 12; Eff. Date, 14 Mar. 64; Sup. Amdt. 
’ No. 11; Doted, 2 Nov. 63 


These procedures shall become effective on the dates specified therein. 

These amendments are made under the authority of sections 307(c), 313(a), and 601 of the Federal Aviation Act of 1958 
<49 U.S.C. 1348(0, 1354(a), 1421; 72 Stat. 749, 752, 775). 


Issued in Washington, D.C., on February 10.1964. 


G. S. Moore, 

Director , Flight Standards Service. 


[F.R. Doc. 64-1498; Filed. Feb. 28. 1964; 8:45 ajn.] 


Chapter III—Federal Aviation Agency 

SUBCHAPTER C—AIRCRAFT REGULATIONS 

I Reg. Docket No. 1929: Amdt. 692] 

PART 507—AIRWORTHINESS 
DIRECTIVES 

Douglas Model DC-8 Series Aircraft 

A proposal to amend Part 507 of the 
Regulations of the Administrator to in¬ 
clude an airworthiness directive requir¬ 
ing inspection of the bogie beam as¬ 
sembly and repair or replacement of any 
found defective on Douglas Model DC-8 
Series aircraft was published in 28 F.R. 


Interested persons have been afforded 
an opportunity to participate in the 
making of this amendment. One com¬ 
ment objected to the 6,000 hour compli¬ 
ance time for shot peening and recom¬ 
mended that this be changed to gear 
overhaul. The Agency agrees that this 
item may be omitted for bogie beams 
having nicks, scratches and impact dents 
up to 0.005 inch in depth, provided that 
the damaged surface is blended smooth 
and repainted before further flight. Ac¬ 
cordingly, paragraph (b)(1) has been 
revised. The Agency, however, does not 
concur with the request to extend the 
6,000 hour time limit to gear overhaul 
time for shot peening bogie beams having 


scratches and impact dents greater than 
0.005 inch in depth, as specified in para¬ 
graph (b) (2) of the AD, since this limit 
could be as high as 12,000 hours’ time in 
service. Provision is made for an exten¬ 
sion in time for operators who submit 
substantiating data justifying the in¬ 
crease. The Agency also does not concur 
with the statement that shot peening in 
the field is difficult to control, since com¬ 
plete service information covering shot 
peening operations in service is outlined 
in DC-8 Service Bulletins Nos. 32-56 and 
32-69 for other landing gear parts. 

Another comment requested that the 
920 hour repetitive inspection in para¬ 
graph (a) be changed to 1,000 hours. 
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Since the Agency believes that the re¬ 
quested increase will not compromise 
safety, paragraph (a) of the AD has been 
revised to incorporate this increase. 

A comment stated that the note under 
paragraph (c) is too restrictive in that it 
appears to prevent the use of approved 
standard cleaners. Since this was not 
intended, the note has been revised to 
more clearly set out those cleaning ma¬ 
terials specified for use in the DC-8 
Overhaul Manual. 

In consideration of the foregrng, and 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 6489), 
§ 507.10(a) of Part 507 (CFR Part 507) 
is hereby amended by adding the follow¬ 
ing new airworthiness directive: 

Douglas. Applies to all Model DC-8 Series 
aircraft. 

Compliance required as indicated. 

There have been failures of the landing 
gear bogle beam due to cracking Initiated 
by corrosion In an area where the bogle 
beam surface had been damaged. To pre¬ 
clude further failures of this type, accom¬ 
plish the following on bogie beam assemblies, 
P/Ns 5760635.5760630. or 5716469: 

(a) Within 1.000 hours’ time In service 
after the effective date of this AD for bogie 
beam assemblies having more than 1,000 
hours’ time in service as of the effective date 
of this AD. and prior to the accumulation 
of 2,000 hours’ time in service for bogle beam 
assemblies having less than 1,000 hours’ time 
in service as of the effective date of this AD, 
and thereafter at intervals not to exceed 
1.000 hours’ time In service, accomplish the 
inspection and rework outlined in (b). 

(b) Conduct a thorough visual inspection 
of the bogie beam to detect any evidence of 
nicks, scratches, or impact dents. Replace 
bogie beams exhibiting such defects before 
further flight, unless the part is reworked 
before further flight in accordance with the 
following as applicable: 

(1) Nicks, scratches, and Impact dents up 
to 0.005 inch in depth must be blended 
smooth and repainted in accordance with 
(b)(4). 

(2) Nicks, scratches, and impact dents 
greater than 0.005 inch in depth but not 
exceeding 0.030 inch, shall be blended smooth 
and repainted in accordance with (b)(4). 
The reworked area shall be shot peencd prior 
to an accumulation of 6,000 hours' time in 
service after the rework. Accomplish shot 
peening as Indicated in (b) (5). 

(3) If bogie beam damage exceeds 0.030 
inch in depth, any rework to remove such 
damage shall be accomplished in accordance 
with FAA approved Douglas rework proce¬ 
dures. Any other proposed rework shall be 
submitted to FAA Western Region, Atten¬ 
tion: Chief. Engineering and Manufacturing 
Branch, for evaluation. 

(4) The rework referred to in (b)(1) and 
(b)(2) shall be accomplished in accordance 
with DC-8 Overhaul Manual. Chapter 32-0, 
paragraphs (A), page 201 dated September 1, 
1960. and (D), page 203 dated March 15. 1961. 
or FAA approved equivalent. 

(5) Shot peening referred to in (b)(2) 
shall be accomplished in accordance with 
DC—8 Overhaul Manual. Chapter 13-3-2. par¬ 
agraph 8(L), page 13. dated May 1. 1963. or 
FAA approved equivalent. 

(c) Upon request of an operator, an FAA 
maintenance Inspector, subject to prior ap¬ 
proval of the Chief, Engineering and Manu¬ 
facturing Branch, FAA Western Region, may 
adjust the repetitive inspection intervals 
specified in this AD to permit compliance 
at an established inspection period of the 
operator if the request contains substan¬ 
tiating data to justify the increase for such 
operator. 


RULES AND REGULATIONS 

Not*: The cleaning methods specified in 
DC-8 Overhaul Manual, Chapter 13-1-1, par¬ 
agraph (5), page 3 dated November 1, 1962, 
should be used in cleaning the landing gear 
bogie beam. 

This amendment shall become effec¬ 
tive March 30.1964. 

(Secs. 313(a), 601, 603; 72 Stat. 752. 775. 776; 
49 UJS.C. 1354(a), 1421, 1423) 

Issued in Washington, D.C., on Feb¬ 
ruary 20, 1964. 

G. S. Moore, 
Director, 

Flight Standards Service. 

[F.R. Doc. 64-1951; Filed, Feb. 28, 1964; 
8:45 a.m.J 


[Reg. Docket No. 3029; Arndt. 693] 

PART 507—AIRWORTHINESS 
DIRECTIVES 

Piper Model PA-22 Series Aircraft 

A proposal to amend Part 507 of the 
regulations of the Administrator to in¬ 
clude an airworthiness directive re¬ 
quiring inspection of the upper bearings 
and replacement where necessary on 
Piper Model PA-22 Series aircraft was 
published in 29 F.R. 108. 

Interested persons have been afforded 
an opportunity to participate in the 
making of the amendment No objec¬ 
tions were received. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 6489), 
5 507.10(a) of Part 507 (14 CFR Part 
507), is hereby amended by adding the 
following new airworthiness directive: 

Piper. Applies to Models PA-22, PA-22-108, 
PA-22-135, PA-22-150, and PA-22-160 
aircraft. Serial Numbers 22-1 through 
22-9848. 

Compliance required within 25 hours' time 
in service after the effective date of this AD, 
unless already accomplished within the pre¬ 
ceding 475 hours' time in service, and every 
500 hours’ time in service thereafter. 

(a) Remove the oleo strut, clean the 
upper bearing. Piper P/N 452333. and inspect 
the bearing to determine that its loading 
groove is on the top side. Remove bearings 
installed with the loading grooves on the 
under side. 

(b) Inspect removed bearings. P/N 452333, 
to insure that 59 balls are Installed, no 
binding or sticking exists, and that the bear¬ 
ing is not worn to the point where the balls 
are easily dislodged through the loading 
groove. If any of these defects are found, 
replace the bearing before further flight. 

(c) Whenever a bearing is removed, clean 
and inspect the bearing mounting area to 
insure that it is free of burrs, protrusions, 
wear or other conditions which could cause 
bearing misallnement with the strut. Cor¬ 
rect deficiencies prior to reinstallation of 
bearing. 

(d) Repack .bearings, P/N 452333, with 
MIL-G-3278 type lubricant. 

(e) Reinstall bearings, P/N 452333. with 
the ball loading groove on the upper side. 

(f) When both a new type sealed bearing 
Piper P/N 452419, and a boot Piper P/N 
14087-00, or FAA approved equivalents are 
incorporated on the aircraft, compliance 
with (a), (b), (d) and (e) is no longer 
required. 

(Piper Service Letter No. 405, dated Oc¬ 
tober 1, 1963. and Piper Service Memo. No. 73 
pertain to this same subject.) 


This amendment shall become effec¬ 
tive March 30, 1964. 

(Secs. 313(a), 601, 603: 72 Stat. 752, 775 776 
49 UJS.C. 1354(a), 1421. 1423) 

Issued in Washington, D.C., on Feb¬ 
ruary 20, 1964. 

G. S. Moore, 
Director, 

Flight Standards Service. 

[F.R. Doc. 64-1952; Filed, Feb. 28, 1964; 
8:45 a.m.J 


Title 36—PARKS, FORESTS, 
AND MEMORIALS 

Chapter III—Corps of Engineers, 
Department of the Army 

PART 323—PUBLIC USE OF THE Mc- 
NARY RESERVOIR AREA, OREGON 
AND WASHINGTON 

PART 326—PUBLIC USE OF CERTAIN 
NAVIGABLE RESERVOIR AREAS 

McNary, The Dalles, Ice Harbor, and 
John Day Reservoir Areas 

The rules and regulations governing 
public use of McNary Reservoir Area, 
Washington and Oregon, Part 323, pre¬ 
scribed pursuant to section 4 of the Flood 
Control Act of 1944, as amended (58 
Stat. 889) and published in the Federal 
Register (18 F.R. 4911, August 18, 1953, 
and amended at 20 F.R. 4820, July 7, 
1955), are rescinded. The Secretary of 
the Army having determined that the 
use of McNary, The Dalles, Ice Harbor 
and John Day Reservoir Areas by the 
general public for boating, swimming, 
bathing, fishing and other recreational 
purposes will not be contrary to the pub¬ 
lic interest and will not be inconsistent 
with the operation and maintenance of 
the reservoirs for their primary purposes, 
hereby prescribes rules and regularions 
for their public use, pursuant to the pro¬ 
visions of section 4 of the Flood Control 
Act of 1944, as amended (76 Stat. 1195). 

1. Paragraph (c) of § 326.1 is revised 
to read as follows: 

§ 326.1 Areas covered. 


(c) The areas covered by this part are: 

Alabama 

Columbia Reservoir Area, Chattahoochee 
River. 

Walter F. George Reservoir Area, Chatta¬ 
hoochee River. 

Florida 

Jim Woodruff Reservoir Area, Apalachicola 
River. 

Georgia 

Columbia Reservoir Area, Chattahoochee 
River. 

Jim Woodruff Reservoir Area, Apalachicola 
River. 

Walter F. George Reservoir Area, Chatta¬ 
hoochee River. 

Oregon 

John Day Reservoir Area, Columbia River. 

McNary Reservoir Area, Columbia River. 

The Dalles Reservoir Area, Columbia River. 
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Washington 

Ice Harbor Reservoir Area, Snake River. 
John Day Reservoir Area, Columbia River. 
McNary Reservoir Area, Columbia River. 

The Dalles Reservoir Area. Columbia River. 

2. Paragraph (b) of § 326.3 is revised 
to read as follows: 

§ 326.3 Boats, private. 

• • • * * 

(b) A permit shall be obtained from 
the District Engineer or his authorized 
representative for placing and operating 
any boat not exceeding 16 feet in length 
on the reservoirs for any one period 
longer than three days except for the 
reservoirs listed in this paragraph. No 
charge will be made for this permit. The 
permit shall be kept aboard the boat at 
all times that the boat is in operation in 
the reservoir. 

Oregon 

John Day Reservoir Area, Columbia River. 
McNary Reservoir Area, Columbia River. 
The Dalles Reservoir Area, Columbia River. 

Washington 

Ice Harbor Reservoir Area, Snake River. 
John Day Reservoir Area, Columbia River. 
McNary Reservoir Area, Columbia River. 

The Dalles Reservoir Area, Columbia River. 


[Regs., February 13, 1964, ENGCW-OM] 

(Sec. 4, 68 Stat. 889, as amended; 16 U.S.C. 
460d) 

J. C. Lambert, 

Major General , U.3. Army , 

The Adjutant General . 

[F.R. Doc. 64-1956; Filed. Feb. 28, 1964; 
8:46 am.] 




No. 42-10 






















Proposed Rule Making 


FEDERAL AVIATION AGENCY 

[14 CFR Parts 40, 41, 42 1 

(Reg. Doc. No. 4021; Notice 64-10] 

C—46 NONTRANSPORT CATEGORY 

AIRPLANE CARGO-ONLY OPERA¬ 
TIONS 

Notice of Proposed Rule Making 

The Federal Aviation Agency has 
under consideration a proposal to amend 
Parts 40, 41, and 42 of the Civil Air Regu¬ 
lations as hereinafter set forth to pro¬ 
vide for the operation of C-46 nontrans¬ 
port category airplanes in cargo-only 
operations. 

Interested persons are invited to par¬ 
ticipate in the proposed ruie making by 
submitting such written data, views, or 
arguments as they may desire. Com¬ 
munications should identify the regula¬ 
tory docket or notice number and be 
submitted in duplicate to the Federal 
Aviation Agency, Office of the General 
Counsel: Attention Rules Docket, 800 
Independence Avenue SW., Washington, 
D.C., 20553. All communications re¬ 
ceived on or before April 15, 1964, will be 
considered by the Administrator before 
taking action on the proposed rule. The 
proposal contained in this notice may be 
changed in the light of comments re¬ 
ceived. All comments submitted will be 
available both before and after the 
closing date for comments, in the Rules 
Docket for examination by interested 
persons. 

Section 42.61(b) of revised Part 42, as 
initially adopted by the Federal Aviation 
Agency, required airplanes certificated 
as a basic type after June 30, 1942, be 
certificated as transport category air¬ 
planes and meet the transport category 
airplane operating limitations prescribed 
in § 42.70. These requirements apply to 
cargo as well as passenger-carrying air¬ 
planes of more than 12,500 pounds maxi¬ 
mum certificated takeoff weight. 

Prior to the effective date of that part 
(November 11, 1963), operators of non¬ 
transport category C-46 type airplanes 
used in cargo operations petitioned the 
Administrator for relief from § 42.61(b) 
of revised Part 42 to permit the continued 
operation of such airplanes under the 
nontransport category cargo airplane re¬ 
quirements in effect prior to the revision 
of Part 42. 

After consideration of the petitioners’ 
contentions, Amendment 42-1, effective 
November 11, 1963 (28 F.R. 11058), 
amended Part 42 to permit the continued 
cargo-only operation of nontransport 
category C-46 airplanes until July 12, 
1964. The amendment also permitted 
such airplanes to continue to be operated 
under the operating limitations pre¬ 
scribed in § 42.14-1 (b) of the previous 
provisions of Part 42, until July 12, 1964. 
In the adoption of this amendment, the 
Agency stated that, “There appears to be 
adequate justification to postpone the 
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effective date of 5 42.61(b) of revised 
Part 42, as it applies to non transport 
category C-46 cargo airplanes, in order 
to provide the Agency an opportunity to 
complete its evaluation of the C-46 cargo 
operations and conduct any necessary 
rule making action resulting from this 
evaluation.” 

In connection with the issuance of 
Amendment 42-1, operators of nontrans¬ 
port category C-46 type airplanes used in 
cargo-only operations also petitioned the 
FAA for relief from the special airworthi¬ 
ness requirements set forth in 55 42.111 
through 42.154 of the revised Part 42. 

In the grant of the requested exemp¬ 
tion until July 12, 1964. the Agency 
recognized the need for further evalua¬ 
tion of the special airworthiness require¬ 
ments of §5 42.111 through 42.154 for 
nontransport category C-46 airplanes as 
a necessary part of the evaluation re¬ 
ferred to in Amendment 42-1. 

In its evaluation of the nontransport 
category C-46 operations, the Agency re¬ 
viewed the operational history of the 
C—46, including accident and incident re¬ 
ports, as compared with other types of 
air carrier airplanes. It also reviewed 
the C-46 airplane with respect to appli¬ 
cable airworthiness directives, C-46 en¬ 
gine reliability, history of C-46 engine 
fires and fire-extinguishing systems. 
C-46 engine operating temperatures, 
airplane operating rules in old Part 42 
applicable to C-46 cargo-only operations, 
T-category certification and operating 
rules for C-46 airplanes, pilot training 
program for C-46 airplanes, single¬ 
engine operation at altitude, and other 
detailed matters concerning the C-46 
airplane and its operation. 

The Agency's review indicated that the 
C-46 airplane used in cargo-only opera¬ 
tions can continue to be operated with 
reasonable safety without full com¬ 
pliance with the certification and oper¬ 
ating requirements applicable to trans¬ 
port category airplanes. However, there 
is a need for improvement in the safety 
requirements over and above the appli¬ 
cable requirements in old Part 42 in the 
following areas: 

(1) Engine cooling during one-engine- 
out operations, 

(2) Engine fire protection, 

(3) Compliance with airplane per¬ 
formance operating limitations appli¬ 
cable to nontransport category airplanes 
(§§ 42.90 through 42.94), and, 

(4) Compliance with the special air¬ 
worthiness requirements (§5 42.111 
through 42.154). 

As a result of industry discussions, the 
major C-46 cargo operators submitted a 
program to the Agency which they be¬ 
lieved would improve the nontransport 
C-46 cargo airplane and its operation. 
The Agency has carefully studied this 
program and has determined that it 
closely parallels the foregoing areas of 
improvements found by the Agency to 
be necessary in the interest of safety. 


In regard to the areas of improvement I 

in the safety requirements for C-46 non- I 

transport category airplanes, the Agency I 

considers the requirements set forth I 

herein as the minimum for the continued I 

use of the airplane in cargo-only opera- [ 

tions. I 

(1) Engine cooling . In order to im- I 

prove nontransport category C-46 engine I 

cooling, the proposal requires that I 

R2800-51-M1 or R2800-75-M1 engines I 

or other engines acceptable to the Ad- I 

ministrator, be installed. If engines [ 

other than those specified herein are I 

used, the takeoff gross weight would be I 

reduced to 45,000 pounds. Furthermore. I 

approved high-capacity engine oil pumps I 

and drive gears would have to be in- I 

stalled and the proposal would require I 

that each engine be serviced with 25 I 

gallons of oil prior to each flight. I 

(2) Engine fire protection. To im- I 

prove engine fire protection, the proposal I 

would require that an FAA approved I 

shutoff system be installed for the hy- I 

draulic fluid supply lines to the cowl | 

flap actuators located in each engine I 

compartment. Also, that engine over- I 

board breather lines extend to the trail- I 

ing edge of the oil cooler air exit duct 
and that specified drain lines from the 
engine accessories actually reach into 
the scupper drain located in the lower 
cowling segment. 

(3) Performance operating limita¬ 
tions. To provide improved C-46 per¬ 
formance operating limitations, it is 
proposed to require compliance with the 
nontransport category airplane operat¬ 
ing limitations of § 42.90 utilizing the 
data and charts set forth in Appendix C 
hereof. 

(4) Special airworthiness require¬ 
ments. In order to provide the minimum 
standards of airworthiness for all C-48 
nontransport category airplanes, it is 
proposed to require compliance with the 
special airworthiness requirements of 
§§42.111 through 42.154 of the revised I 
Part 42 as specifically prescribed in this j 
proposal for C-46 airplanes. 

The requirements contained in items 
(1) and (2) of the preceding proposals | 
are similar to the proposal submitted by 
the industry. 

In regard to item (3), it is to be noted 
that the operators (NACA) submitted 
proposed performance limitations for the 
nontransport category C-46 similar to 
those in §§ 42.81, 42.83, and 42.84 of old 
Part 42. The nontransport category 
limitations were updated in the revised 
Part 42 to bring them in line with those 
set forth in Parts 40 and 41 and should 
be used instead of the limitations con¬ 
tained in the former provisions of Part 
42. For example, there were changes in 
revised Part 42 updating the perform¬ 
ance operating limitations for both take¬ 
off and landing for nontransport cate¬ 
gory airplanes. With respect to takeoff, 
the factor for average runway gradient 
correction was changed from 1 percent 
to Vz percent. With respect to landing 
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distances, revised Part 42 sets forth a 0.60 
field length factor for intended destina¬ 
tion and a 0.70 factor for alternate air¬ 
ports. Old Part 42 specified a 0.70 factor 
for both the intended destination and 
alternate. 

For the proper and uniform applica¬ 
tion of these limitations, it is proposed 
herein to establish a new Appendix C to 
Part 42 which will include tables and 
charts applicable to the performance 
limitations of §§ 42.91. 42.92, 42.93. and 
42.94. The appendix will include charts 
which may be used for takeoff and land¬ 
ing when the effective runway length has 
not been determined by the operator. 
In such case, a factor of 0.85 is used for 
takeoff, and a factor of 0.55 is used for 
landing. Appropriate charts have also 
been set forth in Appendix C which may 
be used to comply with the drift-down 
procedure authorization of § 42.92. 

In regard to the special airworthiness 
requirements, § 42.110 of the revised part 
requires the nontransport category C-46 
airplane to ‘‘comply with the require¬ 
ments contained in §§ 42.111 through 

42.154. ” 

This section further provides: 

That, If the representative of the Adminis¬ 
trator finds that in particular models of 
existing airplanes used in cargo service, 
literal compliance with specific items of these 
requirements might be extremely difficult of 
accomplishment and that such compliance 
would not contribute materially to the ob¬ 
jectives sought, he may accept such measures 
of compliance as he finds will effectively ac¬ 
complish the basic objectives of the regula¬ 
tions of this part. 

Under the foregoing provisions, FAA 
inspectors would be permitted under cer¬ 
tain conditions to accept methods of 
compliance with the special airworthi¬ 
ness requirements for the C-46 non¬ 
transport cargo airplane which differ 
from those specified in §§ 42.111 through 

42.154. However, to avoid any misunder¬ 
standing as to the application of these 
requirements to the non transport cate¬ 
gory C-46, the proposal contains a spe¬ 
cific correlation between the special air¬ 
worthiness requirements and C-46 
nont ransport category airplanes. Where 
the correlation shows no difficulty in 
equating nontransport category C-46 
airplanes with certain of the require¬ 
ments, this is indicated by the statement 
that there is no change from the related 
requirement in Part 42. Conversely, 
where some difficulty may be encount¬ 
ered with the special airworthiness re¬ 
quirements, minimum acceptable means 
of compliance are set forth which will 
effectively accomplish the basic objec¬ 
tives of this part. Accordingly, com¬ 
ment, if any. to the minimum acceptable 
means of compliance should be included 
"ith the comments to the basic proposal. 
In light of comments received, any final 
determinations respecting the special 
airworthiness requirements will be issued 
as a part of a new Appendix C to Part 
42 concurrent with the final rule. 

Susceptibility of materials to fire. No 
change from the requirements in 
s 42.111. 

Cabin interiors. C-46 crew compart- 
must meet all requirements of 
8do i 2 and> under the Provisions of 
' the door between the crew 


compartment and main cabin (cargo) 
compartment must be flame resistant. 

Internal doors. Internal doors, in¬ 
cluding the crew to main cabin door, 
must meet the requirements of § 42.113. 

Ventilation. Standard C-46 crew 
compartments meet the ventilation re¬ 
quirements of § 42.114 if a means of 
ventilation for controlling the flow of air 
is available between the crew compart¬ 
ment and main cabin. 

Fire precautions. Compliance is re¬ 
quired with all the provisions of § 42.115. 

(a) In establishing compliance with 
this section, the C-46 main cabin may 
be considered as a Class A compartment 
if— 

(1) The operator utilizes a standard 
system of cargo loading and tiedown that 
allows easy access in flight to all cargo 
in such compartment, and, such system 
is included in the appropriate portion 
of the operator's manual; 

(2) An adequate barrier cable assem¬ 
bly or equivalent means is installed in 
the forward end of the cabin to prevent 
cargo damage to components and sys¬ 
tems essential to safe operation of the 
airplanes. 

(b) C-46 forward and aft baggage 
compartments must meet, as a minimum 
Class B requirements of this section or be 
placarded in a manner to preclude their 
use as cargo or baggage compartments. 

Proof of compliance, (a) The demon¬ 
stration of compliance required by 
§ 42.116 is not required for C-46 air¬ 
planes in which— 

(1) The main cabin conforms to Class 
A cargo compartment requirements of 
§ 42.115; and 

(2) Forward and aft baggage com¬ 
partments conform to Class B require¬ 
ments of § 42.115, or are placarded to 
preclude their use as cargo or baggage 
compartments. 

Propeller deicing fluid. No change 
from the requirements of § 42.117. Iso¬ 
propyl alcohol is a combustible fluid 
within the meaning of this section. 

Pressure cross-feed arrangements , lo¬ 
cation of fuel tanks, and fuel system lines 
and fittings. C-46 fuel systems which 
conform to all applicable Curtiss design 
specifications and which comply with the 
FAA type certification requirements are 
in compliance with the provisions of 
§§ 42.118, 42.119, and 42.120. 

Fuel lines and fittings in designated 
fire zones. No change from the require¬ 
ments in § 42.121. 

Fuel valves. Fuel valves must meet the 
requirements of § 42.122. Compliance 
can be established by showing that the 
fuel system conforms to all the applicable 
Curtiss design specifications, the FAA 
type certification requirements, and, in 
addition, has explosion-proof fuel booster 
pump electrical selector switches in¬ 
stalled in lieu of the open contact type 
used originally. 

Oil lines and fittings in designated fire 
zones . No change from the requirements 
in § 42.123. 

Oil valves . C-46 oil shutoff valves 
must conform to the requirements of 
§ 42.124. In addition, C-46 airplanes 
using Hamilton Standard propellers must 
provide, by use of stand pipes in the en¬ 
gine oil tanks or other approved means. 


a positive source of oil for feathering each 
propeller. 

Oil system drains. The standard C-46 
"Y” drains installed in the main oil inlet 
line for each engine are considered to 
meet the requirements of § 42.125. 

Engine breather line. The standard 
C-46 engine breather line installation 
meets the requirements of § 42.126 if the 
lower breather lines actually extend to 
the trailing edge of the oil cooler air exit 
duct. 

Fireioalls and firewall construction. 
Compliance is required with the provi¬ 
sions of §§ 42.127 and 42.128. The fol¬ 
lowing requirements must be met in order 
to show compliance with these sections: 

(a) Engine compartment . The engine 
firewalls of the C-46 airplane must— 

(1) Conform to type design, and all 
applicable airworthiness directives; 

(2) Be constructed of stainless steel 
or approved equivalent; and 

(3) Have fireproof shields over the 
fair-leads used for the engine control 
cables that pass through each firewall. 

(b) Combustion heater compartment . 
C-46 airplanes must have a combustion 
heater fire extinguishing system which 
complies with AD-49-18-1 or an FAA 
approved equivalent 

Cowling. Standard C-46 engine cowl¬ 
ing (cowling of aluminum construction 
employing stainless steel exhaust 
shrouds) which conforms to the type de¬ 
sign and cowling configurations which 
conform to the C-46 transport category 
requirements meet the requirements of 
§ 42.129. 

Engine accessory section diaphragm. 
C-46 engine nacelles which conform to 
the C-46 transport category require¬ 
ments meet the requirements of § 42.130. 
In accordance with the provisions of that 
section, a means of equivalent protection 
which does not require provision of a 
diaphragm to isolate the engine power 
section and exhaust system from the en¬ 
gine accessory compartment is the desig¬ 
nation of the entire engine compartment 
forward of and including the firewall as 
a designated fire zone, and the installa¬ 
tion of adequate fire detection and fire 
extinguishing systems which meet the 
requirements of § 42.136 and § 42.141 
respectively in such zone. 

Powerplant fire protection. C-46 en¬ 
gine compartments and combustion 
heater compartments are considered as 
designated fire zones within the meaning 
of § 42.131. 

Flammable fluids —(a) Engine com¬ 
partment. C-46 engine compartments 
which conform to their type design and 
which comply with all applicable air¬ 
worthiness directives also meet the 
requirements of § 42.132. 

(b) Combustion heater compartment. 
C-46 combustion heater compartments 
which conform to type design and meet 
all the requirements of AD-49-18-1 or 
an FAA approved equivalent also meet 
the requirements of § 42.132. 

Shutoff means —(a) Engine compart¬ 
ment. C-46 engine compartments which 
comply with AD-62-10-2 or FAA ap¬ 
proved equivalent also meet the require¬ 
ments of § 42.133 applicable to engine 
compartments if, in addition, a means 
satisfactory to the Administrator is pro- 






2882 


PROPOSED RULE MAKING 


vided to shut off the flow of hydraulic 
fluid to the cowl flap cylinder in each 
engine nacelle. The shutoff means must 
be located aft of the engine firewall. 
Also, the operator’s manual must in¬ 
clude, in the emergency procedures por¬ 
tion, adequate instructions for proper 
operation of the additional shutoff means 
to assure correct sequential positioning 
of engine cowl flaps under emergency 
conditions. 

(b) Combustion heater compartment. 
C-46 heater compartments which comply 
with paragraph (5) of AD-49-18-1 or 
PAA approved equivalent meet require¬ 
ments of § 42.133 applicable to heater 
compartments if, in addition, a shutoff 
valve located above the main cabin floor 
level is installed in the alcohol supply 
line or lines between the alcohol supply 
tank and those alcohol pumps located 
under the main cabin floor. 

Lines and fittings— (a) Engine com¬ 
partment. C-46 engine compartments 
which comply with all applicable air¬ 
worthiness directives including AD-62- 
10-2 by using PAA approved fire-resist¬ 
ant lines, hoses, and end fittings, and 
engine compartments w T hich meet the 
C-46 transport category requirements, 
also meet the requirements of § 42.134. 

(b) Combustion heater compartments. 
All lines, hoses, and end fittings, and 
couplings which carry fuel to the heaters 
and heater controls, must be of PAA 
approved fire-resistant construction. 

Vent and drain lines—(a) Engine com¬ 
partment. C-46 engine compartments 
meet the requirements of § 42.135 if— 

(1) The compartments conform to 
type design and comply with all applica¬ 
ble airworthiness directives or FAA 
approved equivalent; and, 

(2) Drain lines from supercharger 
case, engine-driven fuel pump, and en¬ 
gine-driven hydraulic pump reach into 
the scupper drain located in the lower 
cowling segment. 

(b) Combustion heater compartment. 
C-46 heater compartments meet the re¬ 
quirements of § 42.135 if they conform 
to AD-49-18-1 or FAA approved equiva¬ 
lent. 

Fire-extinguishing systems, (a) To 
meet the requirements of § 42.136, C-46 
airplanes must have installed fire ex¬ 
tinguishing systems to serve all desig¬ 
nated fire zones. The fire-extinguishing 
systems, the quantity of extinguishing 
agent, and the rate of discharge shall be 
such as to provide a minimum of one 
adequate discharge for each designated 
fire zone. Insofar as the engine com¬ 
partment is concerned, the system shall 
be capable of protecting the entire com¬ 
partment against the various types of 
fires likely to occur in the compartment. 

(b) Fire-extinguishing systems which 
conform to the C-46 transport category 
requirements are considered to meet the 
requirements set forth in paragraph (a). 
Furthermore, fire-extinguishing systems 
for combustion heater compartments 
which conform to the requirements of 
AD-49-18-1 or an FAA approved equiva¬ 
lent are also considered to meet the re¬ 
quirements set forth in paragraph (a). 

In addition, a fire-extinguishing sys¬ 
tem for C-46 airplanes may also be con¬ 
sidered as meeting the adequacy require¬ 


ment of paragraph (a), if it provides the 
same or equivalent protection to that 
demonstrated by the CAA in tests con¬ 
ducted in 1941 and 1942 using a CW-20 
type engine nacelle (without dia¬ 
phragm). These tests were conducted 
at the Bureau of Standards facilities in 
Washington, D.C., and copies of the test 
reports are available through the FAA 
Regional Engineering Offices. In evalu¬ 
ating any C-46 fire-extinguishing system 
with respect to the aforementioned CW- 
20 tests, the Agency would require data 
in a narrative form, utilizing drawings 
or photographs to show at least the 
following: 

Installation of containers; installa¬ 
tion and routing of plumbing; type, 
number, and location of outlets or noz¬ 
zles; type, total volume, and distribution 
of extinguishing agent; length of time 
required for discharging; means for 
thermal relief, including type and loca¬ 
tion of discharge indicators; means of 
discharging, e.g.. mechanical cutter- 
heads, electric cartridge, or other 
method; and whether a one- or two-shot 
system is used; and if the latter is used, 
means of cross-feeding or otherwise se¬ 
lecting distribution of extinguishing 
agent; and types of materials used in 
makeup of plumbing. 

The Agency is also aware that there 
are other, types of fire-extinguishing 
systems that may also meet the require¬ 
ments of paragraph (a) such as, high 
rate discharge (HRD) systems using 
agents such as bromotrifluoromethane, 
dibromodifluoromethane and chlorobro- 
momethane (CB). 

Fire-extinguishing agents. Extinguish¬ 
ing agent container pressure relief, Ex¬ 
tinguishing agent container compart¬ 
ment temperature , and Fire-extinguish¬ 
ing system materials. No change from 
the requirements in §§ 42.137, 42.138, 
42.139, 42.140. 

Fire-detector systems. Compliance 
with the requirements of § 42.141 re¬ 
quires that C-46 fire detector systems 
conform to: 

<a) AD-62-10-2 or FAA approved 
equivalent for engine compartments; 
and. 

<b) AD-49-18-1 or FAA approved 
equivalent for combustion heater com¬ 
partments. 

Fire detectors. No change from the 
requirements of § 42.142. 

Protection of other airplane compo¬ 
nents against fire. To meet the require¬ 
ments of § 42.143, C-46 airplanes must: 

(a) Comply with all the special air¬ 
worthiness requirements of Part 42; 

ib) Conform to the type design and 
all applicable airworthiness directives; 
and 

(c) Be modified or have operational 
procedures established to provide addi¬ 
tional fire protection for the wheel well 
door area aft of each engine compart¬ 
ment. The Agency considers it neces¬ 
sary to require additional fire protection 
for C-46 main wheel well compartments 
because of the in-flight drooping tend¬ 
ency of C-46 main wheel well doors. 
The drooping wheel well doors appreci¬ 
ably reduce fire protection by adversely 
exposing the wheel well areas to fires 
emanating from the engine compart¬ 


ments. Also, the condition Is charac¬ 
teristic of C-46 airplanes; e.g., occurring 
each time the main landing gears are 
suspended by their up-latches, mis is 
not correctable by normal rigging pro¬ 
cedures. The Agency has not specified 
any one type of corrective action to meet 
the requirements of this paragraph. 
Corrective action may consist of opera¬ 
tional procedures, or improvements in 
sealing of the main landing gear wheel 
well doors, or both. 

Control of engine rotation. C-46 
propeller feathering systems which con¬ 
form to the type design and all applicable 
airworthiness directives meet the require¬ 
ments of § 42.150. 

Fuel system independence. C-46 fuel 
systems which conform to the type de¬ 
sign and all applicable airworthiness di¬ 
rectives also meet the requirements of 
§ 42.151. 

Induction system ice prevention. The 
C-46 carburetor anti-icing system meets 
the requirements of § 42.152 if the sys¬ 
tem conforms to the type design and all 
applicable airworthiness directives. 

Carriage of cargo in passenger com¬ 
partments. Section 42.153 is not ap¬ 
plicable to nontransport category C-46 
cargo airplanes. 

Carriage of cargo in cargo compart¬ 
ments. A standard cargo loading and 
tiedowm arrangement set forth in the 
operator’s manual and found acceptable 
to the Administrator shall be used in 
complying with § 42.154. The standard 
“Logair” cargo loading configuration 
prescribed for C-46 airplanes meets the 
requirements of this section. 

This proposal is subject to the FAA 
Recodification Program announced in 
Draft Release 61-25 (26 FH. 10698). 
The final rule, if adopted, may be in a 
recodified form; however, the recodifica¬ 
tion itself will not alter the substantive 
contents proposed herein. 

In consideration of the foregoing, it 
is proposed to amend Part 42 of the Civil 
Air Regulations, effective July 12, 1964, 
as hereinafter set forth; 

1. By amending § 42.61 by adding a 
new paragraph (d) to read as follows: 


(d) C-46 cargo-only airplanes. Not¬ 
withstanding the provisions of para¬ 
graph (b) of this section, a C-46 type 
airplane may be operated in cargo-only 
operations without certification in the 
transport category, if— 

(1) It is certificated at a maximum 
gross takeoff weight not in excess of 
48,000 pounds; 

(2) It meets the requirements of 
§ 42.90 using the performance data there¬ 
for specified in Appendix C of this part; 

(3) It complies with the special air¬ 

worthiness requirements as set forth in 
§§ 42.110 though 42.154 of this part, or m 
Appendix C; , 

(4) It is pow'ered by a type and mociei 
engine specified in Appendix C of tins 
part when certificated at a maximum 
gross takeoff weight in excess of 45 ,uiu 
pounds; 

<5> Each engine Is equipped with an 
approved high-capacity oil pump an 


i gears; and, 

) Prior to each flight, each engine 
'rvir.pri a minimum of 25 galio* - 
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Curttss C— 46 Models 

Certificated for maximum weight of 46,000 pounds. 

Takeoff limitation. Zero wind and zero gradient. 

Based on actual takeoff length when effective length is not determined. (0.86 factor.) 



TAKEOFF FIELD LENGTH IN 100 FEET 


Reference Table 1(a) (2). 


Figure 1(a) (2). 


Curtiss C-40 Models 

Certificated for maximum weight of 48,000 pounds. 
Takeoff limitation. Zero wind and zero gradient. 

Based on effective takeoff length. (1.00 factor.) 

CAR 42.91. 



•40 50 60 70 


TAKEOFF FIELD LENGTH IN 100 FEET 

Figure 1(b)(1). 


Reference Table 1(b)(1) 
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Curtiss C-46 Models 

Certificated for maximum weight of 48,000 pounds. 

Takeoff limitation. Zero wind and zero gradient. 

Based on actual takeoff length when effective length is not determined. (0.85 factor.) 



TAKEOFF FIELD LENGTH IN 100 FEET 


Reference Table 1(b)(2). 


Figure 1(b) (2). 


Runway Gradient Correction for Accelerate-Stop Distance 
For C-46 airplanes under CAR 42.91. 



-2 -1 

DOWNHILL 


January 27.1964. 


GRADIENT IN % 

Figure 1(c). 






































































































































































































































































































































AIRPLANE WEIGHT - LB. X 1,000 

Figure 2(b). 






































































































































































































































































































































C-46 Maximum Certificated Weight 48,000 Pounds Curtiss C-46 Models 

En route climb summary. Certificated for maximum weight of 45,000 pounds. 

__ Landing limitations. Zero wipd and zero gradient. 
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RATE OF CLIMB 
(FT/MI N) 

Figure 2(d). 
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Curtiss C-46 Models 

Certificated for maximum weight of 48,000 pounds. 

Landing limitations. Zero wind and zero gradient. 

Based on effective landing length at Intended destination. (0.60 factor.) 
CAR 42.93. 



LANDING FIELD LENGTH IN 100 FEET 

Figure 3(a) (2). 

Curtiss C-40 Models 

Certificated for maximum weight of 45,000 pounds. 

Landing limitations. Zero wind and zero gradient. 

Based on effective landing length at alternate airports. (0.70 factor.) 
CAR 42.94. 



LANDING FIELD LENGTH IN 100 FEET 

Figure 3(b) (1). 
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Curtiss C-46 Models 

Certificated for maximum weight of 48.000 pounds. 

Landing limitations. Zero wind and zero gradient. 

Based on effective landing length at alternate airports. (0.70 factor.) 
CAR 42.94. 
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LANDING FIELD LENGTH IN 100 FEET 


Figure 3(b) (2). 


Curtiss C-46 Models 

Certificated for maximum weight of 45,000 pounds. 

Landing limitations. Zero wind and zero gradient. 

Based on actual landing length when effective length is not determined. (0.55 factor.) 



LANDING FIELD LENGTH IN 100 FEET. 


Figure 3(c) (1). 
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Saturday, February 29, 1961 


Curtiss C-46 Models 

Certificated for maximum weight of 48.000 pounds. 

Landing limitations. Zero wind and zero gradient. 

Based on actual landing length when effective length Is not determined. (0.55 factor.) 



Figure 3(c)(2). 


[F.R. Doc. 64-1885; FUed, Feb. 28,1984; 8:45 an.] 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 58 1 

UNITED STATES SEDIMENT STAND¬ 
ARDS FOR MILK AND MILK PROD¬ 
UCTS 

Notice of Proposed Rule Making 

Notice is hereby given that the United 
States Department of Agriculture is con¬ 
sidering the issuance as hereinafter pro¬ 
posed, of additions to the United States 
Sediment Standards for Milk and Milk 
Products, pursuant to the authority con¬ 
tained in the Agricultural Marketing Act 
of 1946 (secs. 202-208, 60 Stat. 1087. as 
amended; 7 U.S.C. 1621-1627). 

Statement of considerations leading to 
the proposal to issue additional United 
States sediment standards for milk. 
Sediment testing of milk has been a 
measure of quality ever since milk has 
been processed in commercial plants. It 
has been used by industry in quality im¬ 
provement work as well as by regulatory 
agencies as a basis for rejecting unsatis¬ 
factory milk. During the years many 
attempts have been made by various 
individuals, and regulatory agencies to 
standardize the methods and techniques. 
As a result, several different standard 
charts have been developed by the dairy 
industry. State and Federal agencies. 

In November 1949, the U.S. Depart¬ 
ment of Agriculture promulgated United 
States Sediment Standards for Milk and 
Milk Products in an effort to develop 
more uniformity in regulatory and qual¬ 
ity improvement work. (7 CFR § 58.- 
2726.) These standards have served a 
useful purpose and will continue to do 
so. However, there is a need for greater 


uniformity and wider acceptance of uni¬ 
form standards. Also with the advent 
of farm bulk tanks the character of sedi¬ 
ment in milk and methods of making the 
test have changed. 

For these reasons the National Associ¬ 
ation of State Departments of Agricul¬ 
ture and others urged the U.S. Depart¬ 
ment of Agriculture to take the leader¬ 
ship in developing additional standards 
which could be used uniformly by Fed¬ 
eral, State and local agencies as well as 
by the dairy industry. 

After considerable work by the Dairy 
Division, Agricultural Marketing Service, 
a series of standard sediment discs were 
prepared and photographed. A meeting 
was called by the Department in Febru¬ 
ary 1962, with representatives of several 
groups who were interested in the sub¬ 
ject. Those present represented the 
National Association of State Depart¬ 
ments of Agriculture, International 
Association of Milk, Food and Environ¬ 
mental Sanitarians, American Public 
Health Association, U.S. Food and Drug 
Administration, U.S. Public Health Serv¬ 
ice, and of the National dairy trade asso¬ 
ciations representing different segments 
of the dairy industry. 

There was general agreement that 
more uniformity in sediment standards 
was desirable, that additional standards, 
particularly for bulk milk in tanks were 
needed, and that the U.S. Department of 
Agriculture should proceed to do further 
development work as proposed. This 
was done and another meeting was held 
by the group on May 23, 1963. At that 
meeting the group reached an agreement 
as to the character and quantities of 
sediment to show on each disc and the 
number of discs required to serve the 
needs of all agencies. The Dairy Divi¬ 
sion proposed that the Standards be pub¬ 
lished as UJS. Sediment Standards for 


Milk and Milk Products prepared in co¬ 
operation with the U.S. Food and Drug 
Administration and the American Pub¬ 
lic Health Association, for the purpose 
of obtaining the widest possible accept¬ 
ance of the standards by all regulatory 
and service agencies and groups. The 
proposal was unanimously adopted. 

All persons who desire to submit 
written data, views or arguments in con¬ 
nection with these proposed standards 
should file the same with the Chief. 
Standardization Branch, Dairy Division, 
Agricultural Marketing Service, United 
States Department of Agriculture, Fed¬ 
eral Center Building. Hyattsville, Mary¬ 
land, 20781, not later than 30 days after 
publication hereof in the Federal Reg¬ 
ister. 

The proposed additions to the Stand¬ 
ards are as follows: 

Subpart T—United States Sediment 
Standards for Milk and Milk Prod¬ 
ucts 

§ 58.2728 United States sediment stand, 
ards for milk and milk products: six 
1*4" diameter filtering area (coarse 
sediment). 1 

(a) The standards contained in this 
section consist of six (6) sediment discs 
prepared as hereinafter indicated, each 
of which is numbered consecutively 0 
to 5 representing one of the following 
amounts of sediment onal'/a" diameter 
filtering area. 

0 — 0.0 mg. 

1— 0.5 mg. 

2 — 1.5 mgs. 

3 — 2.5 mgs. 

4 — 3.0 mgs. 

5 — 6.0 mgs. 

(b) Each sediment disc was prepared 
from “coarse” sediment in accordance 
with the procedure set forth in para¬ 
graph 15.06 of “Standard Methods for 
the Examination of Dairy Products,” 
Eleventh Edition 1960, publLshed by the 
American Public Health Association, 1790 
Broadway. New York, New York. To 
facilitate the use and availability of these 
standards, a composite photograph of 
the six (6) sediment discs is attached 
hereto and made a part hereof. 

§ 58.2729 United States sediment stand¬ 
ards for milk and milk products: 
three 1 J A" diameter filtering area 
(coarse sediment). 1 

The standards contained in this sec¬ 
tion are those most commonly used for 
the examination of raw milk by the 
“off-the-bottom method,” and are the 
same three (3) sediment discs numbered 
as 1, 2 and 3 showing 0.5 mg., 1.5 mgs. 
and 2.5 mgs. of sediment, respectively, 
as designated in § 58.2728. To facilitate 
the use and availability of these stand¬ 
ards. a composite photograph of these 
three (3) sediment discs is attached 
hereto and made a part hereof. 

§ 58.2730 United States sediment stand¬ 
ards for milk and milk products: six 
0.40" diameter filtering area (fine 
sediment). 1 

(a) The standards contained in this 
section consist of six (6) sediment discs 


1 Filed as part of the original document. 
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prepared as hereinafter indicated, each 
of which is numbered 0 to 5 representing 
one of the following amounts of sediment 
on a 0.40 inch diameter filtering area and 
is equivalent to the respective amounts 
of sediment on the IVe inch diameter 
filtering area as described in section 
58.2728: 

0—0.0 mg. (0.0 mg. equivalent) 

1— 0.0625 mg. (0.5 mg. equivalent) 

2— 0.1875 mg. (15 nigs, equivalent) 

3— 0.3125 mg. (2.5 mgs. equivalent) 

4— 0.3750 mg. (3.0 mgs. equivalent) 

5— 0.7500 mg. (6.0 mgs. equivalent) 

(b) Each sediment disc was prepared 
from “fine” sediment in accordance with 
the procedure set forth in paragraph 
15.07 of “Standard Methods for the Ex¬ 
amination of Dairy Products,” Eleventh 
Edition 1960. To facilitate the use and 
availability of these standards, a com¬ 
posite photograph of the six (6) sedi¬ 
ment discs is attached hereto and made a 
part hereof. 

§ 58.2731 United States sediment stand¬ 
ards for niilk and milk products: 
three 0.40" diameter filtering area 
(fine sediment). 1 

The standards contained in this sec¬ 
tion are those most commonly used for 
the examination of raw milk by the 
“stirred sample method” and are the 
same three (3) sediment discs numbered 
as 1, 2 and 3 showing 0.0625 mg., 0.1875 
mg. and 0.3125 mg. of sediment, re¬ 
spectively, as designated in § 58.2730. 
To facilitate the use and availability of 
these standards, a composite photograph 
of these three (3) sediment discs is at¬ 
tached hereto and made a part hereof. 

Copies of the photographs of any of 
the sediment standards may be ob¬ 
tained for a nominal fee from the 
Photography Division, Office of Informa¬ 
tion, U.S. Department of Agriculture, 
Washington, D.C., 20250. 

Done at Washington, D.C., this 25th 
day of February 1964. 

G. R. Grange, 
Depiity Administrator , 
Agricultural Marketing Service. 

[F.R. Doc. 64-1985; Filed, Feb. 28, 1964; 
8:48 a.m.j 


[ 7 CFR Part 81 1 

EXEMPTION OF CERTAIN HUMAN 
FOOD PRODUCTS WHICH CONTAIN 
POULTRY 

Notice of Proposed Rule Making 

Notice is hereby given in accordance 
with section 4 of the Administrative 
Procedure Act (5 U.S.C. 1003) that a 
petition has been filed with this Depart¬ 
ment by a poultry soup manufacturer 
proposing that § 81.208 of the regulations 
(7 CFR 81.208) under the Poultry Prod¬ 
ucts Inspection Act, as amended (21 
U.S.C. 451 et seq.) be amended as indi¬ 
cated below, and the proposal is being 
considered in this Department. The 
petition proposed that § 81.208 of the 
regulations be amended so that the in¬ 
troductory paragraph and paragraph 
(a) would read as follows: 


1 Filed as part of original document. 
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§ 81.208 Exemption of certain human 
food products which contain poultry. 

The human food products listed in 
this section, which consist in part of 
edible parts of poultry, are hereby 
exempted from classification as poultry 
products under the Act: Provided , That 
the poultry used in such products is 
federally inspected or inspected under an 
approved foreign inspection system and 
the other conditions set forth herein are 
met. 

(a) Any food product (in a consumer 
package) not otherwise provided for in 
this section, which <1) contains less than 
10 percent cooked poultry skins, giblets, 
fat or meat (deboned white or dark poul¬ 
try meat, or both), separately or in any 
combination; (2) contains less than 2 
percent poultry meat; and (3) does not 
use the kind name (such as chicken or 
turkey) in the product name, does not 
otherwise purport to be a product for 
which the meat content is specified 
in § 81.134(c), and is not otherwise 
labeled in a manner misleading as to 
meat content. The aforesaid percent¬ 
ages of ingredients shall be computed on 
the basis of the moist, deboned, cooked 
poultry in the ready-to-serve product, 
when prepared in accordance with the 
serving directions on the consumer 
package. 

This proposal would leave in the De¬ 
partment of Agriculture responsibility 
for regulating the labeling as to the 
product name and the poultry meat con¬ 
tent of the otherwise exempted products. 

Notice is further given that an alter¬ 
native proposal, pursuant to the act, is 
also under consideration in the Depart¬ 
ment. This proposal would amend the 
introductory portion and paragraph (a) 
of § 81.208 to read as follows; 

§ 81.208 Exemption of certain human 
food products which contain poultry. 

The human food products listed in this 
section, which consist in part of edible 
parts of poultry, are hereby exempted 
from classification as poultry products 
under the Act, when the conditions set 
forth herein are met: 

(a) Any food product (in a consumer 
package) not otherwise provided for in 
this section, which (1) contains less than 
10 percent cooked poultry skins, giblets, 
fat or meat (deboned white or dark 
poultry meat, or both) separately or in 
any combination, and (2) contains less 
than two percent poultry meat. The 
aforesaid percentages of ingredients 
shall be computed on the basis of the 
moist, deboned, cooked poultry in the 
ready-to-serve product when prepared 
in accordance with the serving direc¬ 
tions on the consumer package. 

Under this proposal, regulatory au¬ 
thority, including responsibility for 
labeling and wholesomeness, with re¬ 
spect to the exempted products would be 
in the Department of Health, Education, 
and Welfare under the Federal Food, 
Drug and Cosmetic Act. 

These proposals are related to the 
proposal published in the Federal Reg¬ 
ister (28 F.R. 11017) on October 15, 
1963 to establish a minimum poultry 
meat content requirement for soup 


which contains poultry and bears an un¬ 
qualified reference to the kind of poultry 
in the product name of the soup and 
which is a poultry product under the Act 
(i.e., not exempted by § 81.208 >. An 
oral public hearing is scheduled (28 F.R. 
14432; 29 F.R. 530) to be held on the 
minimum poultry meat content proposal 
beginning at 10:00 a.m., on March 23, 
1964 in room 218-A, Administration 
Building, United States Department of 
Agriculture, 12th-14th Streets and Inde¬ 
pendence Avenue SW., Washington, D C. 
The scope of this hearing is hereby ex¬ 
tended to include consideration of the 
proposed amendments of § 81.208 of the 
regulations set forth above with respect 
to exemption of certain products con¬ 
taining poultry. Interested persons who 
wish to submit any data, views, or argu¬ 
ments w T ith respect to the proposed 
amendments of § 81.208 may do so at the 
hearing, or they may file such data, 
views and arguments with the Chief, 
Standardization and Marketing Prac¬ 
tices Branch, Poultry Division, Agricul¬ 
tural Marketing Service, United States 
Department of Agriculture, Washington, 
D.C., 20250, not later than March 31, 
1964. 

Done at Washington, D.C., this 26th 
day of February 1964. 

G. R. Grange, 
Deputy Administrator, 
Agricultural Marketing Service. 

[F.R. Doc. 64-1986; Filed, Feb. 28. 1564; 

8:48 a.m.) 


I 7 CFR Part 989 1 

[Docket No. AO 198-A 5[ 

RAISINS PRODUCED FROM GRAPES 
GROWN IN CALIFORNIA 

Notice of Hearing With Respect to 
Proposed Amendments of Market¬ 
ing Agreement, as Amended, and 
Order, as Amended 

Pursuant to the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
(Secs. 1-19, 48 Stat. 31, as amended; 7 
U.S.C. 601-674), and in accordance with 
the applicable rules of practice and pro¬ 
cedure governing proceedings to formu¬ 
late marketing agreements and market¬ 
ing orders (7 CFR 900), notice is hereby 
given of a public hearing to be held in 
the tenth floor auditorium, Pacific Gas 
and Electric Building, 1401 Fulton 
Street, Fresno, California, beginning at 
9:30 a.m., P.s.t., March 11. 1964, with 
respect to proposed amendments of the 
marketing agreement, as amended, and 
Order No. 989, as amended (7 CFR Part 
989), regulating the handling of raisins 
produced from grapes grown in Cali¬ 
fornia. The proposed amendments have 
not received the approval of the Secre¬ 
tary of Agriculture. 

The public hearing is for the purpose 
of receiving evidence with respect to the 
economic, marketing, and other condi¬ 
tions which relate to the proposed 
amendments hereinafter set forth, ana 
to any appropriate modifications thereof. 

The Raisin Administrative Committee 
the administrative agency established 








Saturday, February 29, 1964 

pursuant to the marketing agreement, 
as amended, and order, as amended 
(hereinafter referred to as the marketing 
agreement and order), has proposed the 
following amendments and has requested 
a hearing thereon: 

1 Amend § 989.14 and any other per¬ 
tinent provisions of the marketing agree¬ 
ment and order so as to permit any pro¬ 
ducer to clean his raisins with water, 
and to otherwise recondition within 
limits his raisins without becoming a 
handler by reason of doing so. 

2. Amend § 989.14 and any other per¬ 
tinent provisions of the marketing agree¬ 
ment and order so as to permit groups 
of producers, acting cooperatively, to re¬ 
condition their own raisins without be¬ 
coming handlers to the same extent that 
any individual producer may do so with¬ 
out becoming a handler. 

3. Amend §§ 989.14. 989.15, 989.17, 

989 58, 989.80, and any other pertinent 
provisions of the marketing agreement 
and order so as to define a class of han¬ 
dlers who recondition raisins but do not 
acquire such raisins, and so as to specify 
which provisions of the marketing agree¬ 
ment and order, as proposed to be 
amended, shall apply to such handlers. 

4. Amend § 989.15 by redesignating 

(c) thereof as (d) and by adding a new 

(c) to read: ”(c) any person who ships or 
delivers off -grade raisins into non-nor¬ 
mal outlets.’* 

5. Delete § 989.52(c). 

6. Revise § 989.58(a) to read as 
follows: 

(a) Regulation . No handler shall 
acquire or receive natural condition 
raisins which fail to meet the minimum 
grade and condition standards as set 
forth in § 989.97 (Exhibit B) or as later 
changed and then in effect: Provided , 
That a handler may receive raisins for 
inspection, may receive off-grade raisins 
for reconditioning pursuant to para¬ 
graph (e) of this section, and may re¬ 
ceive off-grade raisins for the account 
of the committee: And provided further , 
That nothing contained in this para¬ 
graph shall apply to the acquisition or 
receipt of natural condition raisins of a 
particular varietal type for which mini¬ 
mum grade and condition standards are 
not applicable or then In effect pursuant 
to this part. 

7. Revise the first sentence of § 989.58 

(d) (1) to read as follows: “Each handler 
shall cause an inspection and certifica¬ 
tion as to compliance with minimum 
grade and condition standards to be 
made of all natural condition raisins 
acquired or received by him, except with 
respect to: (i) An inter-plant or inter- 
handler transfer of free tonnage raisins 
as described in § 989.59(e); (ii) raisins 
received from a dehydrator which have 
previously been inspected pursuant to 
subparagraph (2) of this paragraph; 
hii) any raisins for which minimum 
grade and condition standards are not 
then in effect; and (iv) off-grade raisins 
tendered for disposition as such.” 

8. Revise § 989.58(e) to read as 
follows: 

(e) Off-grade raisins. (1) All off- 
grade raisins, unless disposed of by the 
Pioducer on his premises or until suc¬ 
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cessfully reconditioned, shall be. upon 
delivery, off-grade pool tonnage. Such 
off-grade pool (or pools if justified by 
tonnage of differing values) shall he sep¬ 
arate from the surplus tonnage raisins 
resulting from applying the surplus per¬ 
centage to standard raisins. No handler 
shall ship or deliver off-grade raisins to 
other than the committee or its desig¬ 
nee (s) for reconditioning or disposition 
in appropriate outlets for such raisins. 
Off-grade raisins delivered to the com¬ 
mittee or its designee (s) shall be disposed 
of by the committee in specified out¬ 
lets ar d the proceeds returned pro rata, 
after deduction of committee costs, to 
equity holders: Provided, That with re¬ 
spect to off-grade lots determined to be 
reconditionable, the committee may en¬ 
ter into agreements with handlers as 
to reconditioning rates and practices and 
permit direct settlement with the pro¬ 
ducers by any handler executing such 
agreement Notwithstanding the fore¬ 
going. any lot of off-grade raisins may, 
promptly after inspection and if un¬ 
stemmed, be returned to the person ten¬ 
dering the raisins. 

(2) Each handler shall, while holding 
any off-grade raisins, store them separate 
and apart from other raisins and the 
off-grade raisins shall be stored in ac¬ 
cordance with disposition and recondi¬ 
tioning categories. The committee, with 
the approval of the Secretary, may pre¬ 
scribe rules and procedures for the stor¬ 
age of the raisins and compensation to 
handlers for functions set forth in 
§ 989.66(f) when performed with re¬ 
spect to off-grade raisins. 

(3) If a handler is to acquire the 
raisins after they are reconditioned, his 
obligation with respect to such raisins 
shall be based on the weight of the 
raisins (if stemmed, adjusted to natural 
condition weight) after they have been 
reconditioned. If, after such recondi¬ 
tioning, such raisins meet the minimum 
standards but are no longer natural con¬ 
dition raisins, the handler who acquires 
such raisins shall meet his surplus and 
reserve tonnage obligations from natural 
condition standard raisins acquired by 
him. Any off-grade raisins (including 
stemmer waste and raisin offal) accumu¬ 
lated as a final residual by a handler in 
reconditioning raisins shall, during or 
after reconditioning has been completed, 
be disposed of by the handler, consistent 
with his reconditioning agreement with 
the committee. 

<4) The committee shall establish, 
with the approval of the Secretary, such 
additional rules and procedures as may 
be necessary to insure adequate control 
of off-grade raisins, including, but not 
limited to, the reconditioning of off-grade 
raisins, the disposition and use of un¬ 
successfully reconditioned raisins, and 
the disposition and use of residual matter 
from reconditioning operations. 

9. Consider whether the operation of 
the proposed off-grade raisin pool and its 
accompanying reconditioning provisions 
should be mandatory, or optional at the 
discretion of the committee and the Sec¬ 
retary, for each crop year, or any por¬ 
tion thereof, and. if optional, how the 
marketing agreement and order should 
be amended to provide for dealing with 
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off-grade raisins in the absence of an 
off-grade pool. 

10. Consider whether the proposed 
plan for an off-grade raisin pool is within 
the meaning of the provisions of § 989.- 
61 and should be operative in above¬ 
parity situations. 

11. Amend §§ 989.58(e)(4) and 989.66 
(a) and (b), and any other pertinent pro¬ 
visions of the marketing agreement and 
order so as to authorize the committee to 
permit handlers to use raisins, in addi¬ 
tion to standard natural condition 
raisins, in meeting their reserve and sur¬ 
plus tonnage obligations, and provide for 
prescribing the specifications for such 
additional raisins when so used and the 
conditions and safeguards applicable to 
such use. 

12. Amend § 989.59(f) by revising the 
heading to read “Disposition of failing 
raisins.” and by deleting the first sen¬ 
tence and substituting therefor the fol¬ 
lowing two sentences: “Any failing 
raisins (including stemmer waste and 
raisin offal) accumulated by a handler 
by removing them from standard raisins 
or by the reconditioning of off-grade 
raisins and any raisins acquired as 
standard raisins by a handler which do 
not meet the applicable grade and con¬ 
dition standards for shipment or final 
disposition as raisins, shall be disposed 
of or marketed, without further inspec¬ 
tion, in such non-normal outlets as the 
committee may prescribe, with the ap¬ 
proval of the Secretary, for each cate¬ 
gory of off-grade material: Provided . 
That this shall not preclude a packer 
from recovering raisins from such ac¬ 
cumulations or acquisitions. Any such 
failing raisins (including residual ma¬ 
terial such as stemmer waste and raisin 
offal), accumulated by a handler from 
reconditioning off-grade raisins, in ex¬ 
cess of the industry-wide normal per¬ 
centage of weight loss from processing 
of standard raisins, as determined for 
each varietal type by the committee with 
the approval of the Secretary, shall be 
off-grade pool tonnage if not already 
such,” 

13. Strike the period at the end of the 
first sentence of § 989 79 and add to such 
sentence “and for such other purposes 
as he determines to be appropriate.” 

14. Make such other changes in the 
marketing agreement and order as may 
be necessary to make the entire mar¬ 
keting agreement and order conform to 
any amendments which may result from 
this hearing. 

Copies of this notice may be obtained 
from the field offices of the Fruit and 
Vegetable Division, Agricultural Mar¬ 
keting Service, United States Depart¬ 
ment of Agriculture, either at 2082 
Center Street, Room 416, Mercantile 
Building. Berkeley, California. 94704, or 
at 3525 East Tulare Street, Fresno, Cali¬ 
fornia, 93702, or at the offices of the 
Raisin Administrative Committee, 606 
East Belmont Avenue, Fresno, California, 
93720. 

Dated: February 26, 1964. 

Roy W. Lennartson, 
Associate Administrator . 

(PR. Doc. 64-1987; Filed. Feb. 28. 1964; 

8:48 ajn.j 
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FEDERAL COMMUNICATIONS 
COMMISSION 

[ 47 CFR Parts 11, 21 1 

[Docket Nos. 14895, 15233; FCC 64-128] 

MICROWAVE STATIONS TO RELAY 

TELEVISION SIGNALS TO COMMU¬ 
NITY ANTENNA SYSTEMS 

Notice of Proposed Rule Making 

In the matters of amendment of Sub¬ 
part L, Part 11, to adopt rules and reg¬ 
ulations to govern the grant of authori¬ 
zations in the Business Radio Service for 
microwave stations to relay television 
signals to community antenna systems, 
Docket No. 14895; amendment to Sub¬ 
part I, Part 21, to adopt rules and reg¬ 
ulations to govern the grant of authori¬ 
zations in the Domestic Public Point-to- 
Point Microwave Radio Service for 
microwave stations used to relay tele¬ 
vision broadcast signals to community 
antenna television systems. Docket No. 
15233. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D.C., on the 19th day of 
February 1964; 

The Commission has before it for con¬ 
sideration the motion for an extension of 
time for filing comments in the above- 
entitled proceedings, filed by the Na¬ 
tional Association of Microwave Com¬ 
mon Carriers, Inc. (NAMCC). NAMCC 
asserts that it is a new association rep¬ 
resenting the group most directly in¬ 
volved in Docket No. 15233, and that the 
extension of time would enable it to 
file comprehensive comments which 
would be of material assistance to the 
Commission. Further, NAMCC alleges 
that the requested extension of time 
would have no adverse effects since no 
further grants are being made in these 
services, absent the voluntary acceptance 
of the proposed conditions by the appli¬ 
cants. Accordingly, NAMCC requests 
that the time for filing comments be ex¬ 
tended from February 24, 1964 to April 
28, 1964, and that the time for filing re¬ 
ply comments be extended from March 
16, 1964 to May 28. 1964. The National 
Community Television Association, Inc. 
(NCTA) filed a petition in support of the 
motion by NAMCC. NCTA states that 
it will not be practicable to submit the 
very extensive data which it is prepar¬ 
ing by February 24. 1964, particularly 
in view of the amount of time which 
counsel for the Association has had to 
devote to conferences with the Commis¬ 
sion concerning proposed legislation af¬ 
fecting CATV systems. 

The Commission has previously indi¬ 
cated its concern with obtaining com¬ 
plete and meaningful comments in these 
proceedings, as well as with receiving 
such comments at the earliest practicable 
date. Pending resolution of the impor¬ 
tant issues here involved, we have, in 
effect, a “freeze” on the grant of au¬ 
thorizations in these services. For only 
when an applicant agrees voluntarily to 
accept the proposed conditions will an 
authorization be granted. Further, as 


we have stated, this interim procedure 
“is not designed nor intended to hold 
hearings to resolve particular issues aris¬ 
ing in the various factual situations since 
such issues, in our judgment, should be 
resolved only when the applicable policy 
guidelines have been established (i.e., 
when these rule-making proceedings 
have been concluded).” See footnote 7 
of the Commission’s notice in this pro¬ 
ceeding. In these circumstances, we be¬ 
lieve that the public interest requires us 
to expeditiously resolve the rule-making 
proceedings. 

Based upon our consideration of all 
factors, we have therefore determined 
that the public interest would best be 
served by extending the date for filing 
comments to March 16, 1964 and the 
date for reply comments until April 6, 
1964. 

Accordingly it is ordered. That the date 
for filing comments in the above-en¬ 
titled proceedings is extended to on or 
before March 25, 1964 and the date for 
filing reply comments is extended to on 
or before April 14. 1964. 

Released: February 25, 1964. 

Federal Communications 
Commission, 

l seal! Ben F. Waple, 

Secretary . 

[PH. Doc. 64-1989; Filed, Feb. 28, 1964; 
8:49 a.m.[ 


[ 47 CFR Part 73 ] 

[Docket No. 15341 etc.; FCC 64-146] 

(FM BROADCAST STATIONS), LAW- 
RENCEVILLE, ILL., ET AL. 

Table of Assignments 

In the matter of amendment of 
§ 73.202, Table of Assignments (FM 
Broadcast Stations), Lawrenceville, HI.; 
Ishpeming and Marquette, Mich.; Beat- 
tyville, Ky.; Twenty-nine Palms and Ap¬ 
ple Valley, Calif.; Farmville and New 
Bern, N.C.; Kingston and State College, 
Pa.; Junction City, Kansas; Grand Is¬ 
land and Superior, Nebr; Docket No. 
15341. RM-546, RM-547, RM-548, RM- 
550, RM-510, RM-552, RM-557, RM-558. 

1. Notice is hereby given of proposed 
rule making in the above-entitled 
matters. 

2. The Commission has before it for 
consideration several petitions for rule 
making proposing amendments in the 
FM Table of Assignments as discussed 
below: 

3. RM-510. Lawrenceville, Ill. On 
October 16, 1963, Lawrenceville Broad¬ 
casting Company, licensee of radio Sta¬ 
tion WAKO, Lawrenceville, Illinois, filed 
a petition requesting rule making so as 
to assign an FM channel to Lawrence¬ 
ville, a community of 5,492 population 
and not now listed in the Table. As 
amended on January 21, 1964, this peti¬ 
tion requests the assignment of Channel 
276A without any other changes in the 
Table. Petitioner urges that Lawrence¬ 
ville is an important trade, industrial 
and retail center for the entire county; 
that the assignment meets all the re¬ 


quirements of the rules; and that it will 
construct and operate an FM station in 
the area in the event the assignment is 
finalized. 

4. The Commission is of the view that 
rule making should be instituted on this 
proposal and invites comments on the 
following: 


City 

Channel No. 

Present 

Proposed 

Lawrenceville, Ill.. 


270A 





5. RM-546. Ishpeming and Mar¬ 
quette, Mich. On December 9. 1963, Ish¬ 
peming Broadcasting Company, licensee 
of radio Station WJPD, Ishpeming, 
Michigan, filed a petition requesting the 
reassignment of Channels 222 and 239 
from Marquette to Ishpeming and the 
reassignment of Channels 261A and 296A 
from Ishpeming to Marquette. Peti¬ 
tioner states that it wishes to establish 
a large FM station to serve the area and 
that moving the Class C assignments 
from Marquette to Ishpeming would per¬ 
mit a much larger area to be served. 

6. The Commission is of the view that 
rule making should be instituted in the 
matter but does not believe that it would 
be warranted in proposing to remove 
both Class C assignments from Mar¬ 
quette since it’s the larger of the two 
communities. It is therefore inviting 
comments on the following: 


City 

Channel No. 

Present 

Proposed 

Ishpeming, Mich.. 

261 A, 296A 
222,239 

222, 296A 
239. 261A 

Marquette, Mich__ 



7. RM-547. Beattyville, Ky. On De¬ 
cember 26, 1963, Forest Drake, prospec¬ 
tive applicant for an FM station in 
Beattyville, filed a petition requesting the 
assignment of Channel 272A to this com¬ 
munity. Petitioner submits that the 
proposal meets all the rules; that it 
would not preclude the assignment of a 
channel elsewhere; and that he will file 
an application for the assignment if 
made final. 

8. The Commission is of the view that 
rule making should be instituted and 
invites comments on the following: 


City 

Channel No. 

Present 

PropoH-d 

Beattyville, Ky_ 


272A 



- 


9. RM-548. Twenty-nine Palms and 
Apple Valley, Calif. On December 30, 
1963, Hi-Desert Broadcasting Corpora¬ 
tion, permittee of FM Station KDHI on 
Channel 237A at Twenty-nine Palms 
filed a petition requesting the assignment 
of Channel 239 to Twenty-nine Palms in 
lieu of Channel 237A and the substitu¬ 
tion of Channel 272A for Channel 240A 
at Apple Valley. Petitioner also requests 
that the Commission order it to show 
cause why its permit should not be modi¬ 
fied to specify Channel 239 in lieu oi 
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237 A. Petitioner urges that a Class B 
assignment is necessary to cover the area 
*jth its scattered rural population; that 
this area does not have a fulltime AM 
facility; that it would not be feasible to 
have each of the towns in the general 
area support a Class A station; and that 
the proposal is entirely feasible. It sub¬ 
mits that the proposed change in Apple 
Valley is necessary in order to provide 
flexibility in selecting a site for the pro¬ 
posed Class B station. 

10. The Commission is of the view that 
rule making should be instituted on the 
proposal made by petitioner. If it is 
determined that the amendments pro¬ 
posed herein will serve the public inter¬ 
est, the Commission will take such fur¬ 
ther action as may be appropriate with 
respect to the outstanding authorization 
for Station KDHI. We accordingly 
defer action on petitioner's request for 
the issuance of an Order to Show Cause. 
Comments are invited on the following: 


City 

Channel No. 

Present 

Proposed 

Apple Valley. Calif*.____ 

240A 

272A 

Twenty-nine Palms, Calif - 

237A 

239 


11. RM-550. F a r m v i 11 e and New 
Bern, N.C. On December 31. 1963, 
Parmville Broadcasting Company, li¬ 
censee of radio Station WFAG, Farm¬ 
ville. filed a petition requesting the as¬ 
signment of Channel 232A to Farmville 
by deleting it from New Bern and assign¬ 
ing Channel 252A to New Bern upon the 
deletion of Channel 253 from Grifton. 
North Carolina. The licensee of WITN- 
FM on Channel 253 at Grifton has an 
application on file with the Commission 
for a change in assignment and since 
Channel 253 is presently short-spaced. 
It will be removed from the Table of 
Assignments on the Commission's own 
motion in this proceeding. 4 Petitioner 
submits that Farmville, a community of 
5,000 population does not have an FM 
assignment or a nighttime AM facility; 
that the proposed changes meet the re¬ 
quirements of the rules; and that it 
would provide a much needed broadcast 
service to the area. 

12. The Commission is of the view 
that rule making should be instituted on 
this proposal and invites comments on 

the following: 


City 

Channel No. 

Present 

Proposed 

Famiville, N.C- 
Orifton, N.C .. 

.233' 

232A 

232A 

New Bern, N.C * . 

232 A 


13 RM-552. State College, Pa. On 
December 31, 1963, Suburban Broadcast¬ 
ing Corporation, licensee of radio Sta¬ 
tion WRSC, State College, Pennsylvania, 
“led a petition requesting the alignment 


° n Fcb * 12< 1964 this application (BMPH- 
1 t0 specify Channel 227 at Washington. 
ln heu of Channel 253 at Grifton, N.C. 
,l ' s S^nted by the Commission. 
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of 244A to State College by substituting 
Channel 292A for 244A at Huntingdon. 
Petitioner points out that in the Third 
Report the Table of Assignments as¬ 
signed both Channels 244A and 276A 
to State College; that subsequently 
Channel 244A was deleted from State 
College in order to replace Channel 224A 
by 244A in Huntingdon; that in another 
petition, RM-513, an interested party has 
suggested that Channel 244A be deleted 
from Huntingdon and that this would 
again make it available for State College. 
Petitioner urges that State College is a 
growing market, a leading educational 
center in Pennsylvania, that the total 
population of the area is 45,000 and 
therefore warrants the assignment of 
two Class A FM channels. 

14. The Commission is of the view that 
the proposal warrants rule making and 
invites comments on the following: 



Channel No. 

City 



Present 

Proposed 

Huntingdon, Pa.. 

244 A 

292A 

State College, Pa_ 

276A 

244 A, 276A 


15. RM-557 Kingston, Pa. On Jan¬ 
uary 16, 1964, Leo Korlishin, prospective 
applicant for an FM station in Kingston, 
filed a petition requesting the assign¬ 
ment of Channel 276A to Kingston, with¬ 
out any other changes in the Table. 
Petitioner urges that although Kingston 
is near Wilkes-Barre and gets service 
from this and other cities, it does not 
have any broadcast facilities of its own; 
that it is a separate community of 20,261 
persons, and that the proposed assign¬ 
ment meets all the rules. 

16. The Commission believes that rule 
making should be instituted on the pro¬ 
posal and invites comments on the fol¬ 
lowing : 


City 

Channel No. 

Present 

Proposed 

Kingston, Pa_-____ 


276A 




17. RM-558 Junction City, Kans. On 
January 20. 1964, Junction City Broad¬ 
casting Co., licensee of radio Station 
KJCK, Junction City, filed a petition re¬ 
questing the assignment of Class C 
Channel 233 to Junction City by sub¬ 
stituting Channel 268 for 233 at Grand 
Island and Channel 280A for 265A at 
Superior, Nebraska. Petitioner submits 
that there is no nighttime radio facility 
in all of Gaery, Morris or Clay Counties 
and that the only FM assignment in 
Junction City is a Class A channel. It 
urges that a Class C assignment is needed 
to adequately cover the area needing 
service; that it would provide nighttime 
service to the 18,700 persons in Junction 
City and the 22,000 persons in adjacent 
Ft. Riley; that the area is a large rural 
one not close to any metropolitan area; 
and that the proposal meets the require¬ 
ments of the rules without depriving any 
community of an assignment. 

18. The Commission is of the view that 
rule making should be instituted on this 


proposal and invites comments on the 
following: 


City 

Channel No. 

Present 

Proposed 

Junction City, Kans. 

252A 

233. 232A 

Grand Island, Nebr... 

233 

268 

Superior, Ncbr__ 

265A 

280A 


19. In addition to the above proposals 
made by interested parties, we wish to 
make two changes in the Table of Assign¬ 
ments on our own motion. Channel 
240A is assigned to Beloit, Wisconsin, but 
cannot be used there because of short- 
spacing with another assignment. Com¬ 
ments are therefore invited on the fol¬ 
lowing proposal: 



Channel No. 

City 



Present 

Proposed 

Beloit, Vils . 

240A 

237 A 



Channel 237A would have to utilize a 
site a few miles west of the city to meet 
the required spacing to Station WLIP- 
FM on Channel 236 at Kenosha, 
Wisconsin. 

20. FM Station KAEI at Dallas, Texas, 
was authorized on Channel 238. How¬ 
ever, on October 1, 1963, this authoriza¬ 
tion was deleted. Since Channel 238 at 
Dallas is very short-spaced with the 
same channel at Waco, Texas, it must be 
deleted from the Table. Comments are 
invited on the following: 


City 

Channel No. 

Present 

Proposed 

Dallas, Tex. 

223,238,250, 

223,280,234. 

234,262,266, 

202,266,273, 


275,279,283. 

287 

279,283,287 


21. All of the assignments proposed 
herein which are within 250 miles of the 
U.S.-Canadian border require coordina¬ 
tion with the Canadian Government 
under the terms of the Canadian-United 
States FM Agreement of 1947 and the 
Working Arrangement of 1963. 

22. Authority for the adoption of the 
amendments proposed herein is con¬ 
tained in sections 4(1), 303 and 307(b) 
of the Communications Act of 1934, as 
amended. 

23. Pursuant to applicable procedures 
set out in § 1.415 of the Commission's 
rules, interested persons may file com¬ 
ments on or before March 27, 1964, and 
reply comments on or before April 6. 
1964. All submissions by parties to this 
proceeding or persons acting in behalf 
of such parties must be made in written 
comments, reply comments or other ap¬ 
propriate pleadings. 

24. In accordance with the provisions 
of § 1.419 of the rules, an original and 
14 copies of all comments, replies, plead¬ 
ings, biiefs, and other documents shall 
be furnished the Commission. Attention 
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is directed to the provisions of paragraph 
(c) of § 1.419 which require that any per¬ 
son desiring to file identical documents 
in more than one docketed rule making 
proceeding shall furnish the Commission 
two additional copies of any such docu¬ 
ment for each additional docket unless 
the proceedings have been consolidated. 

Adopted: February 19, 1964. 

Released: February 24,1964. 

Federal Communications 
Commission,* 
f seal] Ben F. Waple, 

Secretary, 

IF.R, Doc. 64-1990; Filed, Feb. 28. 1904; 

8:49 a.m.J 


Commissioner Ldevinger absent. 






DEPARTMENT OF HEALTH, EDU¬ 
CATION, AND WELFARE 

Food and Drug Administration 
AMERICAN CYANAMID CO. 

Notice of Filing of Petition Regarding 

Food Additives Chlortetracycline, 

Neomycin 

Pursuant to the provisions of the 
Federal Pood. Drug, and Cosmetic Act 
(sec 409(b)(5), 72 Stat. 1786; 21 U.S.C. 
348 1 b> (5)), notice is given that a pe¬ 
tition (FAP 1114) has been filed by 
American Cyanamid Co., P.O. Box 400, 
Princeton, New Jersey, proposing amend¬ 
ments to the food additive regulations to 
provide for the safe use of a mastitis sus¬ 
pension, as follows: 

1. By adding to § 121.249 Food addi¬ 
tives for use in milk-producing animals 
a new paragraph (a) (3) as follows: 

(*)••• 

(3) (i) It contains the following in each 
6 milliliters of suspension: 

Chlortetracycline equivalent (as the cal¬ 
cium salt)— 200 mg. 

Neomycin (as the sulfate) — 100 mg. 

(II) Treat with 6 milliliters Into each in¬ 
fected quarter after milking. A second treat¬ 
ment with 6 milliliters per quarter may be 
needed 24 hours later. 

(III) Milk taken from animal during 
treatment and for 84 hours* after the latest 
treatment (7 milkings) must not be used 
for food. 

2. By adding to § 121.1014 Tolerances 
for residues of chlor tetracycline a new 
paragraph (e) as follows: 

(e) Zero in milk. 

Dated: February 25, 1964. 

Malcolm R. Stephens, 
Assistant Commissioner 

For Regulations. 

(PR Doc. 64-1971; Filed, Feb. 28. 1964; 

8:47 am.] 


HODAG CHEMICAL CORP. 

Notice of Filing of Petition Regarding 
Food Additives 

Pursuant to Ihe provisions of the 
Federal Food, Drug, and Cosmetic Act 
(sec. 409(b)(5), 72 Stat. 1786; 21 U.S.C. 
348< b) (5) ), notice is given that a peti¬ 
tion <FAP 1103) has been filed by Hodag 
Chemical Corporation, 7247 North Cen¬ 
tral Park Avenue. Skokie. Illinois, pro¬ 
posing the issuance of a regulation to 
provide for the safe use of methyl gluco¬ 
se coconut oil ester to improve crystal¬ 
lization in the refining of sucrose. 

Dated: February 25, 1964. 

Malcolm R. Stephens, 
Assistant Commissioner 

for Regulations. 

(Pit Doc. 64-1972; Filed. Feb. 28. 1964; 
8:48 a.m.J 


Notices 


POST OFFICE DEPARTMENT 

CITIZENS’ STAMP ADVISORY 
COMMITTEE 

Appointment of Members 

The following is the text of Headquar¬ 
ters Circular 64-7, signed by the Post¬ 
master General on February 11, 1964 : 

l. Purpose. To appoint a Post Office 
Department Citizens’ Stamp Advisory 
Committee. This Committee will make 
available to the Post Office Department 
breadth of judgment and depth of ex¬ 
perience in numerous areas of compe¬ 
tence which influence the subject matter, 
character and beauty of postage stamps. 

II. Appointments to committee. The 
following are hereby appointed as mem¬ 
bers of the Post Office Department Citi¬ 
zens’ Stamp Advisory Committee to serve 
at the pleasure of the Postmaster Gen¬ 
eral for a term not to exceed one year: 

John Walker. Washington, D.C. (National 

Gallery of Art). 

Norman Todhunter, West Redding. Conn. 
Donald R. McLeod. Chevy Chase. Md. (Bureau 

of Engraving and Printing). 

David Lidman. New York, N.Y. 

Roger Kent. San Francisco. Calif. 

John Maass. Philadelphia, Pa. 

William N. Posner, Rochester, N.Y. 

m. Compensation and travel allow¬ 
ances. A. Members of the Post Office 
Department Stamp Advisory Committee, 
In addition to such other reimbursable 
expenses as are authorized under the 
Standardized Government Travel Regu¬ 
lations, as amended, shall be allowed re¬ 
imbursement for travel expenses and per 
diem at the rate of $16.00 a day in lieu 
of subsistence, when traveling in connec¬ 
tion with their duties as members of the 
Post Office Department Stamp Advisory 
Committee. They shall be granted an 
allowance of 9 cents per mile for neces¬ 
sary official use of privately owned auto¬ 
mobiles or airplanes when traveling in 
connection with their duties as members 
of such Committee. Approval of advan¬ 
tage to the Government, as required by 
law r , shall be made either by the Post¬ 
master General, the Deputy Postmaster 
General, or the Special Assistant to the 
Postmaster General. Members of the 
Committee who are appointed from pri¬ 
vate life shall be granted the allowance of 
$16.00 a day. in lieu of subsistence, for 
the time spent away from their homes in 
connection with their duties as members 
of the Post Office Department Stamp Ad¬ 
visory Committee. They also shall each 
receive compensation of $48.00 per day 
when engaged in duties as members of 
the Committee, including travel time to 
and from their homes or regular places 
of business. 

B. No member of the Committee will 
receive personal benefit from payment for 
stamp designing. 

IV. Meetings of committee. The Com¬ 
mittee shall meet upon the request of the 
Postmaster General. Meetings shall be 
conducted in conformity with the regula¬ 


tions prescribed by Executive Order 11007 
dated February 26, 1962. 

This circular rescinds Headquarters 
Circular No. 61-11 (26 F.R. 3963). 

(R.S. 161. as amended, sec. 15. 60 Stat. 810, as 
amended. 5 U.S.C. 22. 55a. 39 U.S.C. 501. 2504, 
2505) 

Louis J. Doyle, 
General Counsel. 

(F.R. Doc. 64-1960: Filed. Feb. 28. 1964; 
8.46 a.m.J 


ASSISTANT POSTMASTER GENERAL, 
BUREAU OF OPERATIONS 

Delegation of Authority 

The following is the text of Head¬ 
quarters Circular 64-6, signed by the 
Postmaster General on February 7, 1964, 
delegating authority to the Assistant 
Postmaster General, Bureau of 
Operations: 

Pursuant to authority of section 309, 
Title 39 United States Code, authority, 
is hereby delegated to the Assistant Post¬ 
master General, Bureau of Operations, 
to execute and perform in his own name 
and title all powers, functions and duties 
conferred by law upon the Postmaster 
General, including authority to modify, 
suspend or rescind orders, instructions 
and regulations which have heretofore, 
or which may hereafter be issued in the 
name of the Postmaster General, except 
that I do hereby reserve exclusive au¬ 
thority to modify, suspend or rescind 
all, or any part of, the authority dele¬ 
gated to the Assistant Postmaster Gen¬ 
eral, Bureau of Operations, by this order. 

The Assistant Postmaster General, 
Bureau of Operations, is hereby author¬ 
ized to redelegate to any officer, employee 
or agency of the Post Office Department 
such of the powers, functions and duties 
delegated to him by this order. 

Headquarters Circular 63-20 dated 
June 28, 1963 (28 FJFt. 7040) Is hereby 
revoked. All other prior delegations 
made by the Postmaster General and all 
redelegations of authority are to remain 
in full force and effect until changed by 
the order of the Postmaster General or 
the Assistant Postmaster General, Bu¬ 
reau of Operations. 

(R.S. 161, as amended; 5 U.S.C. 22. 39 U.S.C. 
309.501) 

Louis J. Doyle, 
General Counsel. 

[F.R. Doc. 64-1961; Filed. Feb. 28, 1964; 

8:46 ajn.J 

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 
WYOMING 

Notice of Filing Protraction Diagrams 
(Unsurveyed Land) 

February 24,1964. 

Notice is hereby given that effective 
April 15, 1964, the following protraction 

, 2897 
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diagrams are officially filed of record in 
the Wyoming Land Office, 2002 Capitol 
Avenue, Cheyenne, Wyoming. In ac¬ 
cordance with Title 43, Code of Federal 
Regulations, this protraction will become 
the basic record for describing the land 
for all authorized purposes at and after 
10:00 ajn. of the above effective date. 
Until this date and time, the diagram 
has been placed in the open files and is 
available to the public for information 
only. Copies will be for sale at one 
dollar ($1.00) per sheet by The Division 
of Engineering, State Office, Bureau of 
Land Management, 2002 Capitol Avenue, 
Cheyenne, Wyoming, 82001. 

6tii Principal Meridian 
Approved September 4,1963 
Diagram No.: Townships 


ID. 

.T. 56 N., R. 90 W. 

T. 57 N.. 

T. 58 N., 

T. 57 N., R. 91 W. 
T. 58 N., 

T. 57 N.. R. 92 W. 
T. 68 N.. 

T. 56 N., R. 93 W. 
T. 57 N., 

T. 58 N., 

IE.. 

... T. 53 N.,R. 89 W. 

T. 54 N.. 

T. 53 N.. R. 90 W. 
T. 54 N.. 

IF. 

..T. 51 N.,R. 88 W. 

T. 52 N., 

T.. 

.. T. 43 N..R. 116 W. 

T. 44 N., 

T. 41 N., R. 117 W. 
T. 42 N., 

T. 43 N., 

T. 44 N., 

T. 41 N..R. 118 W. 
T. 42 N„ 

T. 43 N.. 

T. 44 N., 

10. 

..T. 44 N„ R. 101 W. 

T.44N..R. 103 W. 
T. 44 N.. R. 104 W. 

14B. 

..T. 33 N., R. 103 W. 

T. 33 N.,R. 104 W. 
T. 34 N., 

T. 33 N.,R. 105 W. 
T. 34 N., 

T. 35 N. 


Wind River Meridian 


14-T. 4 N., R. 5 W. 

14A..T. 1 S., R. 5 W. 

T. 1 S.. R. 6 W. 
T. 1 N..R.5W. 
T. 1 N..R.6W. 
T. 2 N.. R. 5 W. 
T. 2 N., R. 6 W. 


Burton W. Silcock, 
Assistant State Director . 

Approved: 

Ed Pierson, 

Wyoming State Director. 

(F.R. Doc. 64-1962; Filed. Feb. 28. 1964; 
8:46 a.m.J 


National Park Service 

[Order No. 4) 

COLONIAL NATIONAL HISTORICAL 
PARK 

Assistant Superintendent et al.; Dele¬ 
gation of Authority Regarding Exe¬ 
cution of Contracts for Supplies, 
Equipment or Services 

Section 1 . Assistant Superintendent. 
The Assistant Superintendent may exe¬ 


cute and approve contracts not in excess 
of $50,000. for supplies, equipment or 
services in conformity with applicable 
regulations and statutory authority and 
subject to availability of appropriations. 

Sec. 2. Administrative Assistant. The 
Administrative Assistant may execute 
and approve contracts not in excess of 
$10,000. for supplies, equipment, or serv¬ 
ices in conformity with applicable regu¬ 
lations and statutory authority and sub¬ 
ject to availability of appropriations. 

Sec. 3. Procurement and Property 
Management Assistant. The Procure¬ 
ment and Property Management Assist¬ 
ant may execute and approve contracts 
not in excess of $2,000. for supplies, 
equipment, or services in conformity 
with applicable regulations and statutory 
authority and subject to availability of 
appropriations. 

Sec. 4. Revocation. This order super¬ 
sedes Colonial National Historical Park 
Order No. 3 (20 F.R. 5905), issued July 
20, 1955, as amended. 

(National Park Service Order No. 14 (19 FR. 
8824), as amended; 39 Stat. 535, 16 U.S.C., 
sec. 2; Southeast Region Order No. 3 (21 F.R. 
1493)) 

Dated: February 10, 1964. 

George F. Emery, 

Acting Superintendent , 
Colonial National Historical Park. 

[F.R. Doc. 64-1959; Filed, Feb. 28. 1964; 

8:46 ajn.J 


Office of the Secretary 

RUSSELL V. KNAPP 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests during the 
past six months: 

(1) None. 

(2) None. 

(3) None. 

(4) None. 

This statement is made as of today. 
Dated: February 19,1964. 

Russell V. Knapp. 

[F.R. Doc. 64-1963; Filed, Feb. 28. 1964; 
8;47 am.] 


ATOMIC ENERGY COMMISSION 

[Docket No. 50-213J 

CONNECTICUT YANKEE ATOMIC 
POWER CO. 

Notice of Hearing on Application for 
Construction Permit 

Pursuant to the Atomic Energy Act of 
1954, as amended, and the regulations 
in Title 10, Code of Federal Regulations. 
Part 50, “Licensing of Production and 
Utilization Facilities/’ and Part 2, “Rules 


of Practice/' notice is hereby given that 
a hearing will be held at 10:00 a m 
local time, on April 1, 1964, in the 
Council Chambers, Room 101, Municipal 
Building, De Koven Drive, Middletown 
Connecticut, to consider the application 
filed by Connecticut Yankee Atomic 
Power Company (“Connecticut 
Yankee”), Selden Street, Berlin. Con¬ 
necticut, for a construction permit pur¬ 
suant to section 104 b. of the Act to con¬ 
struct a pressurized light water reactor 
designed to operate at 1473 megawatts 
(thermal) to be located near Haddam, 
Connecticut. 

The hearing will be conducted by an 
Atomic Safety and Licensing Board 
designated by the Atomic Energy Com¬ 
mission (the Commission), consisting of 
Dr. Charles E. Winters, Cleveland Ohio; 
Dr. Richard L. Doan, Tucson, Arizona; 
and Arthur W. Murphy, Esq., Chairman, 
New York, New York. The following 
issues will be considered at the hearing: 

1. Whether the applicant has sub¬ 
mitted sufficient information to provide 
reasonable assurance that a facility of 
the general type proposed in the appli¬ 
cation can be constructed and operated 
at the proposed location without undue 
risk to the health and safety of the 
public; 

2. Whether there is reasonable as¬ 
surance that the technical information 
omitted from and required to complete 
the application will be supplied; 

3. Whether the applicant is techni¬ 
cally qualified to design and construct 
the proposed facility; 

4. Whether the applicant, pursuant 
to its request in amendment No. 4 to 
the application dated January 24, 1964, 
should be granted an interim exemption 
from the requirements of Part 50 that 
it demonstrate prior to the issuance of 
the construction permit that it is fi¬ 
nancially qualified to design and con¬ 
struct the proposed facility; and 

5. Whether the issuance of a permit for 
the construction of the facility will be 
inimical to the common defense and 
security or the health and safety of the 
public. 

The application for construction per¬ 
mit, the report of the Commission’s Ad¬ 
visory Committee on Reactor Safeguards, 
and the application for exemption dated 
January 24, 1964, are available for pub¬ 
lic inspection in the Commission’s Pub¬ 
lic Document Room, 1717 H Street NW.. 
Washington, D.C. Copies of the ACRS 
report may be obtained by request to 
the Director of the Division of Licensing 
and Regulation, United States Atomic 
Energy Commission, Washington. 2.C., 
20545. Copies of the Hazards Analysis 
by the Regulatory Staff evaluating the 
application will be similarly available ap¬ 
proximately twenty days prior to the 
date of hearing. 

Petitions for leave to intervene, pur¬ 
suant to the provisions of § 2.714 of the 
Commission’s “Rules of Practice,” must 
be received in the Office of the Sec¬ 
retary, United States Atomic Energy 
Commission, Germantown, Maryland, or 
in the Commission’s Public Document 
Room, 1717 H Street NW., Washington, 
D.C., 20545, not later than March it. 
1964, or, in the event of a postponement 
of the hearing date specified, at sucn 
time as the Licensing Board may speciO- 
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Saturday, February 29, 1964 

Any person who wishes to make an 
oral or written statement setting forth 
his position on the issues specified, but 
who does not wish to file a petition to 
intervene, may request permission to 
make a limited appearance pursuant to 
the provisions of § 2.715 of t he Co mmis¬ 
sion's Rules of Practice,” 10 CFR 2. 

Answers to this Notice, pursuant to the 
provisions of § 2.705 of the Commission’s 
•Rules of Practice,” shall be filed by the 
applicant on or before March 17,1964. 

Papers required to be filed with the 
Commission in this proceeding may be 
filed by mail or telegram addressed to the 
Secretary, United States Atomic Energy 
Commission. Washington, D.C., 20545, or 
may be filed by delivery to the Office of 
the Secretary, United States Atomic En¬ 
ergy Commission, Germantown, Mary¬ 
land. or the Commission’s Public Docu¬ 
ment Room, 1717 H Street NW., Wash¬ 
ington. D.C. Pending further order of 
the Licensing Board, parties shall file, 
pursuant to the provisions of § 2.708 of 
the Commission’s “Rules of Practice,” an 
original and fifteen conformed copies of 
each such paper with the Commission. 

Dated at Washington, D.C., this 28th 
day of February 1964. 

United States Atomic 
Energy Commission, 
Woodford B. McCool, 
Secretary to the Commission. 

[F.R Doc. 64-2056; Filed, Feb. 28. 1964; 
10:56 a.m.) 


CIVIL AERONAUTICS BOARD 

(Docket No. 14468] 

DELTA AIR LINES, INC., AND PAN 
AMERICAN WORLD AIRWAYS, 
INC., INTERCHANGE AGREEMENT 

Notice of Oral Argument 

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act 
°f 1958, as amended, that oral argu¬ 
ment in the above-entitled proceeding 
is assigned to be heard on March 25, 
1964. at 10:00 a.m.. e.s.t., in Room 1027, 
Universal Building, Connecticut and 
Florida Avenues NW., Washington, D.C., 
before the Board. 

Dated at Washington, D.C., February 

25. 1964. 

I seal J Francis W. Brown, 

Chief Examiner . 

IFR. Doc. 64-1975; Filed. Feb. 28, 1964; 
8:48 a.m.l 


(Docket No. 11278 etc.) 

NEW YORK-SAN JUAN CARGO RATES 
INVESTIGATION 

Notice of Prehearing Conference 

Notice hereby is given that a prehear- 
og conference in the above-entitled pro¬ 
ceeding will be held on March 4, 1964, 
. 0:C0 aj a*. es.t., in Room 725, Univer- 
a ‘ Buil ding, 1825 Connecticut Avenue 


FEDERAL REGISTER 

NW., Washington, D.C., before the un¬ 
dersigned Examiner. 

Dated at Washington, D.C., February 
26, 1964. 

[seal! Herbert K. Bryan, 

Hearing Examiner. 

[F.R. Doc. 64-1976; Filed. Feb. 28, 1964; 
8:48 am.] 


CIVIL SERVICE COMMISSION 

POSITIONS FOR WHICH THERE IS DE¬ 
TERMINED TO BE A MANPOWER 
SHORTAGE 

Notice of Cancellation of Listing 

The Notice of Listing for the position 
of Education Specialist (Swahili Lan¬ 
guage) , GS-1710-9, U.S. Army Language 
School, Presidio of Monterey. California, 
published in the Federal Register of No¬ 
vember 3,1961, page 10370, has been can¬ 
celled by the Commission effective Feb¬ 
ruary 17. 1964. 

United States Civil Serv¬ 
ice Commission, 

[seal] Mary V. Wenzel, 

Executive Assistant to 
the Commissioners . 

(F.R. Doc. 64-1980; Filed, Feb. 28, 1964; 
8:49 a.m.) 


FEDERAL HOME LOAN BANK BOARD 

[No. 17,8301 

FEDERAL HOME LOAN BANKS OF 
SPOKANE AND SAN FRANCISCO 

Postponement of Dates of Termina¬ 
tion, Separation of Accounts and 
Transfer of Members 

February 26,1964. 

Resolved, that in response to the re¬ 
quest of the Board of Directors of the 
Federal Home Loan Bank of Spokane, 
as set forth in the minutes of their meet¬ 
ing of February 17, 1964, the effective 
date for the enactment of the provisions 
of Federal Home Loan Bank Board Reso¬ 
lution No. 17,677, dated December 31, 
1963, governing the separation of ac¬ 
counts and the transfer of members from 
the Federal Home Loan Bank of San 
Francisco to the Federal Home Loan 
Bank of Spokane, is hereby postponed 
from March 1, 1964, to AprU 6, 1964. 

Resolved further, that the effective 
date for the termination and closing of 
the Portland, Oregon, branch of the Fed¬ 
eral Home Loan Bank of San Francisco 
as prescribed by said Resolution No. 
17,677. is hereby postponed from the 
close of February 29. 1964, to the close 
of April 5,1964. 

Resolved further, that to give effect 
to the above postponements, said Resolu¬ 
tion No. 17,677 is hereby amended by 
changing the date “February 29, 1964” as 
it appears in paragraph 6(g) to read 
“April 5,1964”, and by changing the date 
“March 1, 1964”, as it appears in para¬ 
graphs 4, 6(a), 6(b), 6(0, 6(d), 6(e), 7. 
and in the fourth paragraph of Exhibit 


C to said resolution, to read “April 6, 
1964”. 

By the Federal Home Loan Bank 
Board. 

[seal] Grenville L. Millard, Jr., 

Assistant Secretary. 

(F.R. Doc. 64-2063; FUed. Feb. 28. 1964; 
12:13 p.m.l 

FEDERAL COMMUNICATIONS 
COMMISSION 

(Docket Nos. 15278-15281; FCC 64M-1561 

FLOYD BYLER ET AL. 

Order Continuing Hearing 

In re applications of Floyd Byler, Ur- 
bana, Ohio, Docket No. 15278, File No. 
BPH-3348; Paul Dean Ford and J. T. 
Winchester, London, Ohio, Docket No. 
15279, File No. BPH-3936; Charles H. 
Chamberlain, Urbana, Ohio, Docket No. 
15280, File No. BPH-3993; The Brown 
Publishing Company, Urbana, Ohio, 
Docket No. 15281, File No. BPH-4138; for 
construction permits. 

Pursuant to agreement of counsel 
arrived at during the prehearing con¬ 
ference in the above-styled proceeding 
held on this date: It is ordered. This 24th 
day of February 1964, that the hearing 
presently scheduled to commence on 
March 16, 1964, is continued to April 20, 
1964, at 10 a.m., in Washington, D.C. 

Released: February 25, 1964. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary. 

[FR. Doc. 64—1991: Filed. Feb. 28. 1964; 
8:49 a.m.J 


[Docket Nos. 12865, 12866; FCC 64M-163J 

CHRONICLE PUBLISHING CO. (KRON- 
TV) AND AMERICAN BROADCAST¬ 
ING-PARAMOUNT THEATRES, INC. 
(KGO-TV) 

Order Continuing Prehearing 
Conference 

In re applications of Chronicle Pub¬ 
lishing Company (KRON-TV), San 
Francisco. California, Docket No. 12865, 
File No. BPCT-2168; American Broad¬ 
casting-Paramount Theatres, Inc. 
(KGO-TV), San Francisco, California, 
Docket No. 12866, File No. BPCT-2401; 
for construction permits. 

It is ordered, This 25th day of Febru¬ 
ary 1964. upon the Hearing Examiner’s 
own motion, that the prehearing confer¬ 
ence in the above-entitled proceeding 
now scheduled for 9:00 a.m., March 2, 
1964, be and the same is hereby resched¬ 
uled for 2:00 p.m., March 2, 1964, in the 
Commission’s Offices, Washington, D.C. 

Released: February 26,1964. 

Federal Communications 
Commission. 

[seal! Ben F. Waple, 

Secretary. 

[FR. Doc. 64-1992; Filed. Feb. 28. 1964; 
8:49 a.m.] 
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(Docket Nos. 15265,15266; PCC 64M-162] 

COMMUNITY BROADCASTING 
SERVICE, INC., ET AL. 

Order Following Prehearing 
Conference 

In re applications of Community 
Broadcasting Service, Inc., Vineland, 
New Jersey, Docket No. 15265, File No. 
BPH-3949; Mortimer Hendrickson and 
Vivian Eliza Hendrickson, Vineland, New 
Jersey. Docket No. 15266, File No. BPH- 
4165; for construction permits. 

The prehearing conference in the 
above-captioned proceeding having been 
held on February 25,1964, and it appear¬ 
ing that certain agreements were 
reached therein which properly should be 
formalized in an order; 

Accordingly, it is ordered, This 25th 
day of February 1964, that: 

(1) Proposed exhibits of the respective 
applicants will be exchanged with coun¬ 
sel for the other parties (with copies to 
be supplied to the Hearing Examiner) 
by March 30,1964; and 

(2) The evidentiary hearing hereto¬ 
fore scheduled to commence on March 
18, 1964, is postponed to April 14, 1964, 
at 10:00 a.m., in the offices of the Com¬ 
mission at Washington, D.C. 1 * 

Released: February 26,1964. 

Federal Communications 
Commission. 

I seal] Ben F. Waple, 

Secretary. 

(P.R. Doc. 64-1993; Piled, Feb. 28, 1964; 

8:49 ajn.( 


(Docket Noe. 15323-15325; PCC 64M-1551 

INTEGRATED COMMUNICATIONS 
SYSTEMS, INC., OF MASSACHU¬ 
SETTS ET AL. 

Order Continuing Prehearing 
Conference 

In re applications of Integrated Com¬ 
munication Systems, Inc. of Massachu¬ 
setts, Boston, Massachusetts, Docket No. 
15323, File No. BPCT-3167; United 
Artists Broadcasting, Inc., Boston, Mas¬ 
sachusetts, Docket No. 15324, File No. 
BPCT-3169; WGBH Educational Foun¬ 
dation, Boston, Massachusetts, Docket 
No. 15325, File No. BPCT-3277; for con¬ 
struction permits for new television 
broadcast stations. 


* (a) The enlargement petition filed by 
Community Broadcasting Service, Inc., on 
February 10, 1964, requesting the addition 
of a sufficiency of funds (“Evansville’*) issue 
with respect to the Hendrickson proposal. 
wlU not be considered by the Examiner 
untU after the Review Board has ruled on 
Community’s petition, filed the same date, 
for the inclusion of a general financial quali¬ 
fication issue with respect to Hendrickson. 

(b) Counsel for the parties are to meet 
in an informal conference In advance of 
the March 30th exchange date for the pur¬ 
pose of formulating various stipulations. 
Arrangements as to time and place of such 
conference are to be made by mutual agree¬ 
ment of counsel, with the Examiner to be 
Informally notified by March 10, 1964, 

through Bureau Counsel as to the arrange¬ 
ments effected. 


The interplay of developments in the 
three proceedings involving applications 
by United Artists Broadcasting Inc. for 
new television stations in Houston, 
Texas, Cleveland, Ohio, and Boston, 
Massachusetts requires the scheduling 
of a prehearing conference in which all 
parties in all of these proceedings may 
participate. The earliest date at which 
this can be accommodated is March 19, 
1964. Under the circumstance, the pre- 
hearing conference now scheduled in the 
subject Boston proceeding for March 13 
would serve no useful purpose. 

Accordingly, it is ordered, This 24th 
day of February 1964, that the prehear¬ 
ing conference now scheduled for March 
13 is rescheduled to March 19, 1964. 
Suitable accompanying orders will ac¬ 
complish the necessaries for effecting on 
that date the joining of all parties in 
the three cities mentioned above. 

Released: February 25. 1964. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary. 

(F.R. Doc. 64—1994; Piled, Feb. 28. 1964; 
8:49 am.) 


(Docket Nos. 15228-16230; PCC 64R-991 

TRI-STATE COMMUNICATIONS COM¬ 
PANY AND TWO-WAY RADIO 
COMMUNICATIONS CO. OF KAN¬ 
SAS, INC. 

# 

Memorandum Opinion and Order 
Amending Issues 

In re applications of Ralph Heng, d/b 
as Tri-State Communications Company, 
Liberal, Kansas, Docket No. 15228, File 
No. 356-C2-P-62, for a construction 
permit to establish a new two-way com¬ 
mon carrier station in the Domestic 
Public Land Mobile Radio Service in 
Liberal, Kansas; Two-Way Radio Com¬ 
munications Company of Kansas, Inc< 
Docket No. 15229, File No. 2549-C2-P-62, 
for a construction permit to add a second 
channel to the existing two-way common 
carrier station KAF-650 in the Domestic 
Public Land Mobile Radio Service in 
Liberal, Kansas; Docket No. 15230, File 
No. 10-C2-P-63, for a construction per¬ 
mit to change the location and equip¬ 
ment for the base station KAF-650 in 
the Domestic Public Land Mobile Radio 
Service in Liberal, Kansas. 

1. The Review Board has before it for 
consideration a motion for enlargement 
of issues, filed December 30, 1963, by 
Two-Way Radio Communications Com¬ 
pany of Kansas, Inc. (Two-Way), and 
related pleadings.* Two-Way urges that 
the issues be enlarged as against Ralph 
Heng. d/b as Tri-State Communications 
Company (Heng), to include the follow¬ 
ing issues in addition to those already 
included in the Commission’s designa¬ 
tion Order: To determine in the light of 
the evidence adduced on issues (c) and 
(d) whether Ralph Heng possesses the 


1 Also before the Board are: Opposition, 
filed January 14, 1964, by Ralph Heng; and 
reply, filed January 17, 1964, by Two-Way. 


necessary character qualifications to be 
a licensee. 3 

To determine whether there have been 
repeated errors, inaccuracies, nondis¬ 
closures of material facts, and/or inad¬ 
vertent statements in the above-cap¬ 
tioned application, amendments thereto, 
pleadings, and prosecution of the appli¬ 
cation, and, if so, whether they reflect 
such negligence, carelessness, ineptness, 
or disregard of the Commission’s proc¬ 
esses that the Commission .cannot rely 
upon the applicant to fulfill the duties 
and responsibilities of a licensee. 

To determine the legal status of the 
applicant in application File No. 356- 
C2-P-62 and whether Ralph Heng d b 
as Tri-State Communications Company 
or Tri-State Communications Company, 
Inc., is the real party in interest in that 
application. 

2. The factual allegations underlying 
these requested issues were brought to 
the Commission’s attention by Two-Way 
in (1) its reply to the opposition to its 
petition to deny Heng’s application, filed 
November 22, 1961, and (2) its opposi¬ 
tion to Heng’s petition for grant without 
hearing, filed April 10, 1962. In brief, 
these facts are representations made by 
Heng in his Business Radio Service and 
Domestic Radio Service applications 
concerning the location of his radio 
tower; representations made by Heng 
in his Domestic Radio Service applica¬ 
tion concerning his financial and busi¬ 
ness affairs and the legal status of the 
applicant: and Heng’s submission of pur¬ 
ported affidavits in connection with his 
Domestic Radio Service application. 
Two-Way first asserts that if Heng did 
in fact misrepresent or withhold facts, 
such conduct would raise a question as 
to his character qualifications, and that 
the conclusionary public interest issue 
(e), does not contain “character issue” 
language. Next, Two-Way contends 
that if the evidence adduced does not 
warrant Heng’s character disqualifica¬ 
tion, there should be an issue to deter¬ 
mine whether Heng is so careless and 
inept that he “would not be an accept¬ 
able licensee.” Finally, since there ap¬ 
pears to be some question as to whether 
Heng or Tri-State Communications 
Company, Inc. is the real party in in¬ 
terest, Two-Way requests an issue di¬ 
rected to this end. 

3. Heng, in his opposition, asserts that 
petitioner has made no new allegations, 
that the Commission has already fully 
considered the matters referred to in the 
preceding paragraph, that petitioner is 
really asking for a reconsideration of the 
Commission’s Memorandum Opinion and 
Order, and that this is beyond the au¬ 
thority of the Review Board. Two- 
Way’s reply takes issue with the latter 
argument, saying that “the Board’s 
power to amend, modify, enlarge or de¬ 
lete issues necessarily carries with it the 
power to reconsider the Commissions 
order of designation.” 

4. There is no need to add either the 
requested character qualifications issue 


1 Existing issue (c) is a misrepresentation 

issue relating, among other things, to Heng 
legal status, and issue (d) requires a dete ]\ 

mlnation of the facts and circumstance 
under which Heng obtained certain affldari 
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or the real party in interest issue. While 
the inclusion of such issues would not 
have been inappropriate under the cir¬ 
cumstances of this case, the issues speci¬ 
fied by the Commission permit an inquiry 
into the matters referred to by the peti¬ 
tioner, and the conclusionary public 
interest issue requires a determination as 
to whether in the light of the facts ad¬ 
duced under the issues specified by the 
Commission a grant would be in the pub¬ 
lic interest. This latter determination 
includes, of course, a consideration of 
any adverse character evidence adduced 
pursuant to the issues specified by the 
Commission. 

5. The Board will, however, add the 
second of Two-Way’s requested issues. 
Not until after the release of the Com¬ 
mission’s designation Order in this pro¬ 
ceeding was this type of issue framed 
for the first time. See Beamon Adver¬ 
tising. Incorporated, FCC 63R-467, 1 RR 
2d 285 (1963) . The facts alleged by peti¬ 
tioner support the addition of such an 
issue: e.g., Heng’s construction of a tower 
at a site different from that used in his 
Business Service application; a five 
month delay in notifying the Commis¬ 
sion of the latter fact even after his 
attention was drawn to it; repetition of 
his tower site location error in his Do¬ 
mestic Public Land application; submis¬ 
sion by Heng of affidavits which may not 
have been sworn to by the signatories; 
and submission of almost identical bal¬ 
ance sheets for Heng and a controlled 
corporation. 

Accordingly , it is ordered , This 24th 
day of February 1964, that the petition 
to enlarge issues, filed December 30, 1963, 
by Two-Way Radio Communications 
Company of Kansas, Inc., is granted as 
indicated herein, and denied in all other 
respects; and the issues in this proceed¬ 
ing are enlarged by the addition of the 
following issue: To determine whether 
there have been repeated errors, inac¬ 
curacies, non-disclosures of material 
facts, and/or inadvertent statements in 
the Heng (Tri-State> application, 
amendments thereto, pleadings, and 
prosecution of the application, and, if 
so, whether they reflect such negligence, 
carelessness, ineptness, or disregard of 
the Commission’s processes that the 
Commission can not rely upon the ap¬ 
plicant to fulfill the duties and respon¬ 
sibilities of a licensee. 

Released: February 25. 1964. 

Federal Communications 
Commission,* 

tsEALl Ben F. Waple, 

Secretary. 

[FJ*. Doc. 64-1995; Filed. Feb. 28. 1964; 
8:50 ajn.J 

[Docket No*. 15212.15213; FCC 64M-1541 

TVUe ASSOCIATES, INC. AND UNITED 
ARTISTS BROADCASTING, INC. 

Order Scheduling Prehearing 
Conference 

In re applications of TVUE Assocl- 
^ Es. Inc„ Houston, Texas, Docket No. 

Board member Berkemeyer abstaining. 


15212, File No. BPCT-3161; United 
Artists Broadcasting, Inc., Houston, 
Texas. Docket No. 15213, File No. BPCT- 
3166; for construction permits for new 
television broadcast stations. 

It is deemed necessary that a pre- 
hearing conference be held among all 
of the participants in the proceedings 
involving applications by United Artists 
Broadcasting, Inc. for new stations in 
Houston. Texas, Cleveland, Ohio, and 
Boston, Massachusetts. 

Accordingly, it is ordered. This 24th 
day of February 1964, that a further 
prehearing conference will be held in 
the subject Houston proceeding on 
March 19. 1964. Suitable accompanying 
orders will accomplish the necessaries 
for effecting on that date the joining of 
all parties in the three cities mentioned 
above. 

Released: February 25, 1964. 

Federal Communications 
Commission, 

(seal! Ben F. Waple, 

Secretary. 

[PR. Doc. 64-1996; Filed, Feb. 28, 1964; 
8:50 a.m.1 


[Docket Nos. 15248-15250; FCC 64M-1531 

UNITED ARTISTS BROADCASTING, 
INC., ET AL. 

Order Scheduling Prehearing 
Conference 

In re applications of United Artists 
Broadcasting, Inc., Cleveland, Ohio, 
Docket No. 15248, File No. BPCT-3168; 
Cleveland Telecasting Corp., Cleveland, 
Ohio, Docket No. 15249, Pile No. BPCT- 
3191; The Superior Broadcasting Corp., 
Cleveland, Ohio, Docket No. 15250, File 
No. BPCT-3243; for construction permits 
for new television broadcast stations. 

It is deemed necessary that a pre- 
hearing conference be held among all of 
the participants in the proceedings in¬ 
volving applications by United Artists 
Broadcasting Inc. for new stations in 
Houston, Texas, Cleveland, Ohio, and 
Boston, Massachusetts. 

Accordingly , it is ordered. This 24th 
day of February 1964, that a further 
prehearing conference will be held in 
the subject Cleveland proceeding on 
March 19. 1964. Suitable accompanying 
orders will accomplish the necessaries for 
effecting on that date the joining of 
all parties in the three cities mentioned 
above. 

Released: February 25, 1964. 

Federal Communications 
Commission, 

[seal! Ben F. Waple, 

Secretary. 

[FR. Doc. 64-1997; Filed. Feb. 28. 1964; 
8:50 a.m.J 


[Docket Nos. 15204-15207; FCC 64M-164] 

WHDH INC. (WHDH-TV) ET AL. 

Statement and Order After Further 
Prehearing Conference 

In re Applications of WHDH, Inc. 
(WHDH-TV), Boston, Massachusetts, 


Docket No. 15204, File No. BRCT-530. for 
renewal of license; Charles River Civic 
Television, Inc., Boston, Massachusetts, 
Docket No. 15205. File No. BPCT-3164, 
Boston Broadcasters, Inc., Boston, Massa¬ 
chusetts. Docket No. 15206, File No. 
BPCT-3170, Greater Boston TV Co., Inc., 
Boston, Massachusetts, Docket No. 15207, 
File No. BPCT-3171, for construction 
permits for new VHF television broad¬ 
cast stations. 

At the further prehearing conference 
of February 24, 1964, the following new 
schedule was adopted as a result of a 
motion for continuance and extension by 
counsel for Greater Boston TV Co., Inc.: 

Exchange of exhibits. March 23, 1964 (from 
March 2). 

Farther prehearing conference, AprU 9, 
1964 at 10 a m. (from March 12). 

Hearing. Monday, April 13 (from March 23) 
at 10 a.m.. in the offices of the Commission, 
Washington, D.C. 

So ordered „ This 25th day of February 
1964. 

Released: February 26,1964. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary . 

[F.R. Doc. 64^1998; Filed. Feb. 28, 1964; 
8:51 a.m.) 


[Docket No. 15342; 47756] 

JIM D. ZAVAS 
Order To Show Cause 

In the matter of Jim D. Zavas, Lyn¬ 
wood, California, order to show cause 
why there should not be revoked the 
license for radio station KFA-4513 in the 
Citizens Radio Service. 

The Commission, by the Chief, Safety 
and Special Radio Services Bureau, under 
delegated authority, having under con¬ 
sideration the matter of certain alleged 
violations of the Commission’s rules in 
connection with the operation of the 
above-captioned station; 

It appearing, that, pursuant to § 1.89 
(formerly § 1.76) of the Commission’s 
rules, written notice of violation of the 
Commission’s rules was served upon the 
above-named licensee at his address of 
record as follows: Official Notice of Vio¬ 
lation dated October 25, 1963, alleging 
violation of § 19.33 (now $ 95.45) of the 
Commission’s rules. 

It further appearing, that said licensee 
did not reply to such communication or 
to a follow-up letter dated November 27, 
1963, also mailed to the licensee at his 
address of record; and 

It further appearing, that, in view of 
the foregoing, the licensee has repeatedly 
violated § 1.89 of the Commission’s rules; 
and 

It further appearing, that the viola¬ 
tions of § 1.89 of the Commission’s rules 
and the related facts create apparent 
liability by the respondent to a mone¬ 
tary forfeiture of $100 under section 510 
of the Communications Act of 1934, as 
amended, and § 1.80 of the Commission’s 
rules; and also subject the license of the 
above-captioned station to revocation 
under the provisions of section 312 of 
the Communications Act of 1934, as 










2902 


NOTICES 


amended; but further proceedings in 
this Docket should be limited to action 
looking toward a determination as to 
whether an order of revocation should 
be issued; 

It is ordered, This 25th day of Febru¬ 
ary 1964, pursuant to section 312 (a) (4) 
and (c) of the Communications Act of 
1934, as amended, and § 0.331(b) (8) of 
the Commission’s rules, that licensee 
show cause why the license for the above- 
captioned radio station should not be re¬ 
voked, and appear and give evidence in 
respect thereto at a hearing to be held at 
a time and place to be specified by subse¬ 
quent order; and 

It is further ordered, That the Secre¬ 
tary send a copy of this Order by Certified 
Mail—Return Receipt Requested to li¬ 
censee at his last known address of 3560 
Josephine Street, Lynwood, California. 

Released: February 26. 1964. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary. 

[FR. Doc. 64-1999; Filed, Feb. 28, 1964; 

8:51 a.m.] 


INTERAGENCY TEXTILE 
ADMINISTRATIVE COMMITTEE 

CERTAIN COTTON TEXTILES AND 
COTTON TEXTILE PRODUCTS 
UNDER LONG-TERM ARRANGE¬ 
MENT REGARDING INTERNA¬ 
TIONAL TRADE IN COTTON TEX¬ 
TILES 

Announcement of Actions and 
Restraint Levels 

February 25,1964. 

The purpose of this notice is to an¬ 
nounce certain actions taken by the 
United States Government in further¬ 
ance of the objectives of, and under the 
terms of, the Long-Term Arrangement 
Regarding International Trade in Cotton 
Textiles, done at Geneva on February 9, 
1962. 

Bilateral agreements . Pursuant to 
Article 4 of the Long-Term Arrange¬ 
ment, a bilateral agreement between the 
Philippines and the United States has 
been concluded. Discussions are con¬ 
tinuing between the Governments of 
Portugal and the United States concern¬ 
ing bilateral arrangements on trade in 
cotton textiles. 

In addition, consultations are now be¬ 
ing held in Washington with represent¬ 
atives of the Government of India con¬ 
cerning trade in cotton textiles between 
the two countries. These talks are be¬ 
ing undertaken pursuant to a recom¬ 
mendation by the GATT Cotton Textiles 
Committee at its meeting in Geneva in 
December 1963 that individual import¬ 
ing and exporting countries schedule 
regular periodic consultations on devel¬ 
opments in their trade in cotton textiles. 

Renewal of restraint actions. On 
February 17, 1964, the Interagency Tex¬ 


tile Administrative Committee an¬ 
nounced that, under Article 3 and An¬ 
nex B of the Long-Term Arrangement, 
the United States had renewed restraints 
with respect to exports from Greece in 
Category 1, effective February 4, 1964, 
for a further twelve-month period. 

New actions. On February 17, 1964, 
the Interagency Textile Administrative 
Committee announced that, under Ar¬ 
ticle 3 of the Long-Term Arrangement, 
discussions were continuing with the 
governments of several countries con¬ 
cerning the restraint of certain exports 
of cotton textiles and cotton textile prod¬ 
ucts which are causing or threatening to 
cause disruption in the United States 
market as follows: 


Country: Category 

Argentina- 1 

Brazil_ 9 

Mexico_ 22 

Pakistan _ 22 

Trinidad and Tobago_26 and 61 

James S. Love, Jr., 
Chairman, Interagency Textile 
Administrative Committee, 


and Deputy to the Secretary 
of Commerce for Textile Pro¬ 
grams. 

[FR. Doc. 64-1977; Filed; Feb. 28. 1964; 
8:48 am.] 


COTTON TEXTILE PRODUCTS IN CAT¬ 
EGORY 9 PRODUCED OR MANU¬ 
FACTURED IN PAKISTAN 

February 26,1964. 

The United States Government, in 
furtherance of the objectives of, and 
under the terms of, the Long Term Ar¬ 
rangement Regarding International 
Trade in Cotton Textiles done at Geneva 
on February 9, 1962, has informed the 
Government of Pakistan that it intends 
to renew the arrangements in effect be¬ 
tween the two governments on the ex¬ 
ports of cotton textiles to the United 
States in Category 9, produced or manu¬ 
factured in Pakistan, during the twelve- 
month period beginning March 1,1964. 

There is published below a letter of 
February 26, 1964, from the Chairman, 
President’s Cabinet Textile Advisory 
Committee to the Commissioner of Cus¬ 
toms, directing that the amount of 
cotton textiles in Category 9 produced or 
manufactured in Pakistan which may be 
entered, or withdrawn from warehouse, 
for consumption in the United States 
from March 1, 1964, through February 
28, 1965, be limited to 11,400,000 square 
yards. In addition, the directive in¬ 
cludes special instructions with respect to 
goods which had been imported into the 
United States prior to January 31, 1964 
(see Federal Register dated January 15, 
1964 (29 F.R. 371)). 

James S. Love. Jr.. 

Chairman, Interagency Tex¬ 
tile Administrative Commit¬ 
tee, and Deputy to the Secre¬ 
tary of Commerce for Textile 
Programs. 


The Secretary op Commerce 
president's cabinet textile advisory 

COMMITTEE 

Washington 25, D.C., 
February 26 , 1 B 64 . 
Commissioner of Customs. 

Department of the Treasury. 
Washington, D.C. 

Dear Mr. Commissioner: Under the terms 
ol the Long Term Arrangement Regarding 
International Trade In Cotton Textiles done 
at Geneva on February 9, 1962, and in accord- 
ance with the procedures outlined in Execu¬ 
tive Order 11052 of September 28. 1962, you 
are directed to prohibit, effective March 1, 
1964, and for the period extending through 
February 28. 1965, entry into the United 
States for consumption and withdrawal from 
warehouse for consumption of cotton textiles 
in Category 9, produced or manufactured in 
Pakistan, in excess of the following level of 
restraint: 


Category: Level of restraint 

9- 11,400,000 square yards 


During the period beginning on March 1. 
1964, and extending through March 4. 1964. 
you shall permit entry, under the terms of 
this directive, of only those cotton textiles in 
Category 9, produced or manufactured in 
Pakistan, which were Imported into the 
United States, including merchandise de¬ 
posited In a Foreign Trade Zone, prior to 
January 31, 1964. Thereafter, any cotton tex¬ 
tiles in Category 9, produced or manufac¬ 
tured in Pakistan, may be entered subject to 
the directives set forth In this letter, regard¬ 
less of the date on which such goods were 
exported to the United States from Pakistan 
or the date on which they were imported into 
the United States. 

A detailed description of Category 9 in 
terms of T.S.U.S.A. numbers was published in 
the Federal Register on October 1, 1963 (28 
F.R. 10551). 

In carrying out the above directions, entry 
Into the United States for consumption shall 
be construed to include entry for consump¬ 
tion into the Commonwealth of Puerto Rico. 

Hie actions taken with respect to the Gov¬ 
ernment of Pakistan and with respect to im¬ 
ports of cotton textiles from Pakistan have 
been determined by the President s Cabinet 
Textile Advisory Committee to Involve for¬ 
eign affairs functions of the United States. 
Therefore, the directions to the Commis¬ 
sioner of Customs, being necessary to the 
implementation of such actions, fall within 
the foreign affairs exception to the notice 
provisions of section 4 of the Administrative 
Procedure Act. This letter will be published 
in the Federal Register. 

Sincerely yours, 

Luther H. Hodge- 

Secretary of Commerce, and Chair¬ 
man , President’s Cabinet Textile 
Advisory Committee. 

[F.R. Doc. 64-1978; Filed, Feb. 28, 1964; 

8:48 a.m.] 

SECURITIES AND EXCHANCE 
COMMISSION 

[File No. 811-640] 

GREAT NORTHERN INVESTMENTS, 
INC. 

Notice of Application for Order De¬ 
claring That Company Has Cease 
To Be an Investment Company 

February 24, 1964. 

Notice is hereby given that an applica¬ 
tion has been filed pursuant to secuoi 
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gif) of the Investment Company Act of 
I J 940 ("Act”) for an order of the Com- 
sion declaring that Great Northern 
I Investments, Inc. (“applicant”), 9200 
Wyzatt Boulevard, Minneapolis, Min¬ 
nesota, a Delaware corporation and a 
management closed-end non-diversified 
Investment company registered under the 
Act, has ceased to be an investment com¬ 
pany. All interested persons are referred 
to the application on file with the Com¬ 
mission for a full statement of the rep¬ 
resentations which are summarized be- 
I low. 

Applicant represents that a plan of 
I complete liquidation of the company was 
unanimously approved by stockholders at 
a special meeting of stockholders which 
was held on June 9, 1959. Effective June 
16, 1959. the corporation was dissolved 
pursuant to the General Corporation Law 
[ of the State of Delaware. Since June 16, 
1959, there have been a total of three 
distributions to shareholders, including 
two distributions of cash amounting in 
I the aggregate to $38 per share and one 
distribution of 0.838018 share of Guar¬ 
anty Security Insurance Company for 
each outstanding share of applicant. As 
of January 27, 1964 the remaining un¬ 
distributed assets of applicant consisted 
of a claim for refund of Minnesota in- 
| come taxes in the approximate amount of 
$138,000, and cash in the amount of 
$84,622 on deposit with the First National 
I Bank of Minneapolis. The funds on de¬ 
posit with the bank, except such as are 
I necessary to pay attorney's fees and other 
expenses, are being held solely for the 
[ purposes of distribution to the stockhold¬ 
ers of applicant and the tax refund, if 
and when received, will be held for the 
same purposes. There are no security 
holders of applicant's stock who have not 
surrendered their holdings or who have 
not received any distribution. 

Section 8(f) of the Act provides, in 
pertinent part, that whenever the Com¬ 
mission upon application finds that a reg¬ 
istered investment company has ceased to 
7 an investment company, it shall so 
teclare by order and upon the taking 
effect of such order the registration of 
such company shall cease to be in effect. 

Notice is further given that any inter¬ 
ested person may, not later than March 
16,1964 at 5:30 p.m. submit to the Com¬ 
mission in writing a request for a hear- 
on the matter accompanied by a 
statement as to the nature of his interest, 
the reason for such request and the 
rJJ 1 * 8 of fact or law proposed to be con- 
uoverted. or he may request that he be 
potined if the Commission shall order a 
paring thereon. Any such communica- 
wa should be addressed: Secretary, 
^■unties and Exchange Commission, 
ashington. D.C., 20549. A copy of such 
Quest shall be served personally or by 
(air Mail if the person being served 
« m °re than 500 miles from the 
5?* m ailing) upon applicant at the 
iep Ik SS s « ted above. Proof of such serv- 
jit i vflaartt or in case of an attorney 
law by certificate) shall be filed con- 
anv^° raneously with the request. At 
RnLncf aft€r said da te. as provided by 
mni 5 °* rules and regulations pro- 
gutod under the Act, an order dis- 
ihg of the application herein may be 
No. 42 --13 


issued by the Commission upon the basis 
of the showing contained in said ap¬ 
plication, unless an order for hearing 
upon said application shall be issued 
upon request or upon the Commission's 
own motion. 

For the Commission (pursuant to dele¬ 
gated authority). 

[SEAL] ORVAL L. DUBOIS, 

Secretary. 

[FJR. Doc. 64-1956; Piled, Feb. 28, 1904; 

8:46 ajn.} 


[File No. 811-1113] 

MEDICAL INDUSTRIES FUND, INC. 

Notice of Fifing of Application for an 
Order Declaring That the Company 
Has Ceased To Be an Investment 
Company 

February 24, 1964. 

Notice is hereby given that an appli¬ 
cation has been filed pursuant to section 
8(f) of the Investment Company Act of 
1940 (“Act”) for an order of the Com¬ 
mission declaring that Medical Industries 
Fund, Inc. (“Applicant”). 141 Dahlia 
Street, Denver, Colorado, a closed-end 
diversified management investment com¬ 
pany. has ceased to be an investment 
company. 

Applicant filed a Notification of Regis¬ 
tration under the Act on October 23, 
1961. Since that time the Applicant has 
not offered or sold its shares to the public, 
has no assets of any kind, and has not 
transacted any business. 

Section 8(f) of the Act provides, in per¬ 
tinent part, that whenever the Commis¬ 
sion upon application finds that a regis¬ 
tered investment company has ceased to 
be an investment company, it shall so 
declare by order and upon the taking 
effect of such order, the registration of 
such company shall cease to be in effect. 

Notice is further given that any inter¬ 
ested person may, not later than March 
10,1964, at 5:30 p.m. submit to the Com¬ 
mission in writing a request for a hearing 
on the matter accompanied by a state¬ 
ment as to the nature of his interest, the 
reason for such request and the issues of 
fact or law proposed to be controverted, 
or he may request that he be notified if 
the Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary. Securi¬ 
ties and Exchange Commission. Wash¬ 
ington, D.C., 20549. A copy of such re¬ 
quest shall be served personally or by 
mail (air mail if the person being served 
is located more than 500 miles from the 
point of mailing) upon Applicant at the 
address stated above. Proof of such serv¬ 
ice by (affidavit or in case of an attorney 
at law by certificate) shall be filed con¬ 
temporaneously with the request. At 
any time after such date, as provided by 
Rule 0-5 of the rules and regulations 
promulgated under the Act, an order 
disposing of the application herein may 
be issued by the Commission upon the 
basis of the showing contained In said 
application unless an order for hearing 
upon said application shall be issued 
upon request or upon the Commission’s 
own motion. 


For the Commission (pursuant to dele¬ 
gated authority). 

[seal] Orval L. DuBois, 

Secretary. 

[F8. Doc. 64-1957; Filed. Feb. 28. 1964; 
8:46 a.m.] 


[File No. 7-2364] 

TEKTRONIX, INC. 

Notice of Application for Unlisted 

Trading Privileges and of Oppor¬ 
tunity for Hearing 

February 25.1964. 

In the matter of application of 
the Philadelphia-Baltimore-Washlngton 
stock exchange for unlisted trading 
privileges in a certain security. 

The above named national securities 
exchange has filed an application with 
the Securities and Exchange Commission 
pursuant to section 12(f)(2) of the 
Securities Exchange Act of 1934 and Rule 
12f-l thereunder, for unlisted trading 
privileges in the common stock of the 
following company, which security is 
listed and registered on one or more other 
national securities exchanges: 

Tektronix, Inc_File 7-2364 

Upon receipt of a request, on or before 
March 13, 1964, from any interested per¬ 
son, the Commission will determine 
w hether the application shall be set down 
for hearing. Any such request should 
state briefly the nature of the interest 
of the person making the request and the 
position he proposes to take at the hear¬ 
ing, if ordered. In addition, any in¬ 
terested person may submit his views or 
any additional facts bearing on the said 
application by means of a letter ad¬ 
dressed to the Secretary, Securities and 
Exchange Commission, Washington 25, 
D.C., not later than the date specified. 
If no one requests a hearing, this appli¬ 
cation will be determined by order of the 
Commission on the basis of the facts 
stated therein and other information 
contained in the official files of the Com¬ 
mission pertaining thereto. 

For the Commission (pursuant to dele¬ 
gated authority). 

[seal] Orval L. DuBois. 

Secretary. 

[Fk Doc. 64-1958: Filed. Feb. 28. 1964; 

8:46 ajn.) 

INTERSTATE COMMERCE 
COMMISSION 

[Notice No. 946] 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

February 26,1964. 

Synopses of orders entered pursuant 
to section 212(b) of the Interstate Com¬ 
merce Act. and rules and regu lations pre¬ 
scribed thereunder (49 CFR Part 179), 
appear below: 

As provided in the Commission's spe¬ 
cial rules of practice any interested per¬ 
son may file a petition seeking recon- 
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sideration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant 
to section 17(8) of the Interstate Com¬ 
merce Act, the filing of such a petition 
will postpone the effective date of the 
order in that proceeding pending its dis¬ 
position. The matters relied upon by 
petitioners must be specified in their 
petitions with particularity. 

No. MC-FC 65930. By order of Feb¬ 
ruary 24, 1964, the Transfer Board ap¬ 
proved the transfer to Francis W. Pell, 
John F. Pell, Thomas H. Pell and Michael 
A. Pell, a partnership, doing business as 
Pell Bros. Motor Service, 2617 West Cer- 
mak Road, Chicago 8 , Ill., of the operat¬ 
ing rights claimed by Frank Pell, Francis 
W. Pell, Administrator, and John Pell 
and Francis Pell, a partnership, doing 
business as Pell Brothers Motor Freight, 
2617 West Cermak Road, Chicago 8 , Ill., 
under the '‘grandfather clause” of Sec¬ 
tion 206(a) (7) (b) in No. MC 20878 (Sub- 
No. 2) covering the movement of com¬ 
modities in Illinois. 

No. MC-FC 66537. By order of Feb¬ 
ruary 20, 1964, the Transfer Board ap¬ 
proved the transfer to Sylvester Brown, 
Albert Grzesiak, Arthur Rindfleisch, 
Robert Voeltner, Otto Rindfleisch, Wil¬ 


bert Facklum, Frank Rindfleisch, Ervin 
Ahles, James Roseth and Myron Koskey, 
a partnership, doing business as Asso¬ 
ciated Trucking Co., Mosinee, Wis., of the 
operating rights issued by the Commis¬ 
sion under Certificate No. MC 113535 
(Sub-No. 4), to A & W Trucking Co., Inc., 
Mosinee, Wis., authorizing the transpor¬ 
tation, over irregular routes, of meat, 
meat products, meat byproducts, and ar¬ 
ticles distributed by meat packing houses 
from Madison and Mosinee, Wis., to Du¬ 
luth, Minn., and empty containers used 
in transporting the above-specified com¬ 
modities, from Duluth, Minn., to Madi¬ 
son and Mosinee, Wis. Walter H. Pieh- 
ler, % Genrich, Terwilliger, Wakeen, 
Piehler & Conway. Security Building, 401 
Fourth Street, Wausau, Wis., attorneys 
for applicants. 

No. MC-FC 66548. By order of Feb¬ 
ruary 20, 1964, the Transfer Board ap¬ 
proved the transfer to William Caruso, 
doing business as Ace Moving Company, 
Kingston, Pa., of portion of the operat¬ 
ing rights issued by the Commission 
January 28, 1942, under Certificate in 
No. MC 48694 to Benjamin F. Rozelle, 
Scranton, Pa., authorizing the transpor¬ 
tation of: Household goods, over irregu¬ 


lar routes, between Scranton and points 
in Pennsylvania within 50 miles of 
Scranton, on the one hand, and, on the 
other, points in New York. New Jersey 
Ohio, Michigan, Massachusetts. Maine 
Rhode Island, Connecticut, and the Dis¬ 
trict of Columbia. Sol Lubin, 21 South 
Franklin Street, Wilkes-Barre, Pa., at¬ 
torney for applicants. 

No. MC-FC 66652. By order of Feb¬ 
ruary 24, 1964, the Transfer Board ap¬ 
proved the transfer to Warners Motor 
Express, Inc., West Country Club Hoad 
Red Lion, Pa., of the operating rights is¬ 
sued by the Commission May 9,1958. un¬ 
der Certificate in No. MC 60577 to York 
County Van Company, a corporation. 41 
North Court, York, Pa., authorizing the 
transportation, over irregular routes, of 
household goods, as defined by the Com¬ 
mission. between points in York County, 
Pa., on the one hand, and, on the other! 
points in New Jersey, Maryland. Dela¬ 
ware, Virginia, West Virginia, the Dis¬ 
trict of Columbia, and specified points 
in New York. 

Harold D. McCoy, 
Secretary. 

(F M. Doc. 64-1970; Filed, Feb. 28. 1964; 

8:47 ajn.l 
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PUBLIC PAPERS OF THE PRESIDENTS OF THE UNITED STATES 

John F. Kennedy y 1962 



»v«tie Mftti or mi «u)i»inri 
Of (M unit hath 

John F. Kennedy 


1108 pages Price: $9.00 


Contains verbatim transcripts of the President's news conferences and speeches 
and full texts of messages to Congress and other materials released by the White 
House during the period January 1-December 31, 1962. 

Among the 557 items in the book are: special messages to the Congress on 
education, national health needs, and foreign aid; reports to the American 
people concerning the state of the national economy, nuclear testing and dis¬ 
armament, and the Cuban crisis; joint statements with leaders of foreign gov¬ 
ernments; and a special interview with representatives of the radio and television 
networks in which the President reviewed some of the highlights of his first 
2 years in office. 

A valuable reference source for scholars, reporters of current affairs and the 
events of history, historians, librarians, and Government officials. 
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